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DISCUSSION: The Director, Miami, denied the application for adjustment to permanent resident 
status in the legalization program because it was untimely filed. The matter is now before the 
Administrative Appeals Office (AAO). The appeal will be rejected. 

The application for temporary residence was approved on April 4, 1988. On October 30, 1997 the 
director issued a denial of the Application to Adjust fi-om Temporary to Permanent Resident (Form 
1-698) on the basis that the Form 1-698 was not filed within the time period proscribed by the 
regulation. ' 
Pursuant to section 245A(f) of the Immigration and Nationality Act, as amended, 8 U.S.C. fj 
1255a(f), no denial of adjustment of status under this section based on a late filing of an application 
for such adjustment may be reviewed by a court of the United States or of any State or reviewed in 
any administrative proceeding of the United States Government. 

The AAO is without authority to review the denial of the application. The appeal must be rejected, 
in spite of the fact that the director stated an appeal could be filed. However, the director is not 
constrained from reopening the matter sua sponte to pursue termination of the applicant's 
temporary residence under the regulation at 8 C.F.R. fj 245a.2(u)(l)(iv). The director is reminded 
that any notice of termination of temporary residence must be preceded by a notice of intent to 
terminate temporary residence under the procedures outlined in 8 C.F.R. fj 245a.2(u)(2)(i). 

ORDER: The appeal is rejected. 

1 The decision is erroneously dated October 30, 1998 and is erroneously captioned "Notice of Intent to 
Deny." The record establishes that the director issued the notice of decision on October 30, 1997 denying 
the applicant's Form 1-698. The applicant filed a timely appeal on December 2, 1997, which is currently 
before the AAO. 


