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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. If your appeal was sustained, or if 
your case was remanded for further action, you will be contacted. If your appeal was dismissed or rejected, 
you no longer have a case pending before this office, and you are not entitled to file a motion to reopen or 
reconsider your case. 

-.- 

John F. Grissom 
Acting Chief, Administrative Appeals Office 
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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-LKK 
(E.D. Cal.) January 23, 2004, or Felicity Mary Newman, et al., v. United States Immigration and 
Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal.) February 17, 2004 (CSS/Newrnan 
Settlement Agreements), was denied by the Director, New York, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director found the applicant inadmissible and thus, ineligible for temporary resident status under 
Section 245A of the Immigration and Nationality Act (Act). Specifically, the director denied the 
application because the applicant had been removed from the United States in 1999 and barred fiom 
entering, attempting to enter, or being in the United States for a period of five years fiom the date of his 
departure on February 14, 1 999. 

On appeal, counsel for the applicant claims that the applicant entered the United States before January 
1, 1982 and has resided in the United States continuously from that date through the date he filed or 
attempted to file the application for temporary resident status. Counsel, however, fails to address the 
applicant's inadmissibility problem as pointed by the director. 

As stated in 8 C.F.R. 5 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the 
application. On appeal, neither the applicant nor his counsel has offered explanation to address the 
inadmissibility issue as noted by the director.' The appeal must therefore be summarily dismissed. 

Additionally, the AAO notes that the applicant is ineligible for the benefit sought because of his 1983 
deportation. The record shows that the applicant was arrested by federal enforcement agents on March 
16, 1983 and charged with entering the United States without proper documentation or by willful 
misrepresentation, in violation of 8 U.S.C 5 1325. The applicant admitted the charge and was deported 
to Mexico on that same day. The applicant's departure on March 16, 1983 was under an order of 
deportation and broke the continuity of any residence he may have had. 8 C.F.R. 5 245a.l(c)(l)(iii). 
The application may not be approved for this additional reason. 

1 The record shows that the applicant was stopped by border patrol agents three times in 1999 as he was attempting to 
enter the United States through Texas either without a valid immigration visa or by willful misrepresentation. On 
February 7, 1999 the applicant was ordered to voluntarily turn around as he was trying to enter the United States without 
a valid immigration visa. On February 13, 1999 the applicant was arrested and summarily removed by border patrol 
agents as he fraudulently presented himself as , a U.S. legal permanent resident. On February 14, 1999 
the applicant was once again arrested and summarily removed by border patrol agents as he tried to enter the United 

States without proper documentation. He was prohibited from entering, attempting to enter, or being in the United States 
for a period of five years from the date of his departure (February 14, 1999) unless he obtains permission to reenter the United 
States. Because he reentered the United States after his second removal without prior permission, he is inadmissible. Section 
2 12(a)(9)(A)(i) of the Act, 8 U.S.C. 5 1182(a)(9)(A)(i). 



Beyond the decision of the director, the applicant is ineligible for temporary resident status because he 
has not presented sufficient credible evidence to support h s  claim of continuous residence in the United 
States for the duration of the requisite period. The application may not be approved for this additional 
reason. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


