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DISCUSSION: The application for adjustment from temporary to permanent resident status 
(Form 1-698) was denied by the director, Los Angeles, and is now before the Administrative 
Appeals Office on appeal. The appeal will be dismissed. 

The director denied the application because the applicant had been convicted of more than three 
misdemeanor offenses in the state of California. Because of the state convictions, the director 
concluded that the applicant was not eligible to adjust from temporary to permanent resident status. 

The applicant is represented by counsel on appeal. Counsel states that a search of state criminal 
record files reveals that the applicant has no criminal record. In support, counsel offers a printout 
from the California State Department of Justice dated January 3, 2008, which states that a 
finaemrint search on the above individual reveals no criminal history. The individual named in the - x 

report is identified as: with a date of birthwas October 10, 1956. Counsel 
also submitted an FBI pril26,2008 that is stamped, "no arrest record." 

An alien who has been convicted of a felony or three or more misdemeanors in the United States is 
ineligible for adjustment to permanent resident status. 8 C.F.R. $ 245a.3(c)(l). "Felony" means a 
crime committed in the United States punishable by imprisonment for a term of more than one 
year, regardless of the term such alien actually served, if any, except when the offense is defined 
by the state as a misdemeanor, and the sentence actually imposed is one year or less, regardless of 
the term such alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the 
crime shall be treated as a misdemeanor. 8 C.F.R. $245a.l(p). 

"Misdemeanor" means a crime committed in the United States, either (1) punishable by 
imprisonment for a term of one year or less, regardless of the term such alien actually served, if 
any, or (2) a crime treated as a misdemeanor under 8 C.F.R. 5 245a.l(p). For purposes of this 
definition, any crime punishable by imprisonment for a maximum term of five days or less shall 
not be considered a misdemeanor. 8 C.F.R. § 245a. 1 (0). 

The record before the AAO contains court documents that reveal five misdemeanor convictions: - The applicant pleaded guilty on September 22, 1995 to one count of 
violating section 23 152(b) of the California Vehicle Code - .08% blood alcohol level, and to one 
count of violating section 14601.2(a) of the California Vehicle Code - driving with suspended 
license. The applicant was sentenced to 20 days in jail and 36 months probation, and ordered to 
pay a fine of $850. The minute order also indicates that at the time of sentencing, the applicant 
admitted a prior conviction under section 23 152(b) of the California Vehicle Code on or about 
November 9, 1993, in the Los Angeles County Metropolitan Courthouse Judicial District. The 
prior conviction is identified with- 

Additionally, the AAO notes that the record contains a California Department of Motor Vehicles 
printout dated March 15, 1988. This document identifies two additional convictions for reckless 
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driving on September 20, 1982 and for DUI on November 15, 1984 - In both cases the applicant was sentenced to 36 months probation and his 
driving privileges were either suspended or restricted. 

The applicant stands convicted of five misdemeanor offenses. He is therefore ineligible for 
adjustment to permanent resident status pursuant to 8 C.F.R. 5 245a.3(c)(l). No waiver of such 
ineligibility is available. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


