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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., C N .  NO. 
S-86- 1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSSNewman Settlement Agreements), was denied by the Director, Newark. The 
decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The director denied the application, finding that the applicant's stated absence from the end of 1985 
to April 1986 was for more than 45 days, and it interrupted her continuous residence in the United 
States. 

On appeal, the applicant contends that she has furnished sufficient credible evidence to show her 
continuous residence in the United States since before January 1, 1982. No evidence or 
explanation, however, has been provided to establish that the applicant's absence between the end 
of 1985 and April 1986 was justified due to emergent reasons. 8 C.F.R. 5 245a.2(h). 

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for 
appeal, or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the 
application. The applicant was outside the United States for more than 45 consecutive days during 
the requisite period. On appeal, the applicant has not addressed the grounds stated for denial, nor 
has she presented additional evidence relevant to the grounds for denial or the stated reason for 
appeal. The appeal must therefore be summarily dismissed. 

Additionally, the applicant failed to meet her burden of proving by a preponderance of the 
evidence that she has resided in the United States continuously since before January 1, 1982. 
The applicant stated at her interview on December 4, 2006 that she has resided in the United 
States continuously since November 1981. As evidence, the applicant submitted a photocopy of 
her 1-94, Record of DepartureJArrival, indicating that she was admitted to the United States on 
April 12, 1986. The applicant also provided numerous documents such as photocopies of her 
pay stubs received from 1986 to 1988; photocopies of her individual tax returns filed from 1986 
to 1996 and from 2003 to 2005; photocopies of her two sons' birth certificates showing their 
births in the United States in February 1988 and May 1989; bank statements, utility and 
telephone bills, and other documentation received from 1986. Taken together, the evidence 
submitted shows that the applicant has resided in the United States continuously since April 
1986. 

To establish continuous residence since before January 1, 1982 the applicant submitted eight 
affidavits. Two affidavits do not relate to the requisite period. The remaining six affidavits lack 
probative value because none of them contains detailed information about the applicant's 
residence in the United States throughout the requisite period. The affiants generally state that 
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they have known or met the applicant in 1981, 1982, or 1983, but none of them provides detailed 
information as to the applicant's residence in the United States during the requisite period or 
offers other details about his or her relationship with the applicant to establish the credibility of 
his or her assertion. To be considered probative and credible, affidavits must do more than 
simply state that an affiant knows an applicant and that the applicant has lived in the United 
States for a specific time period; their content must include sufficient detail from a claimed 
relationship to indicate that the relationship probably did exist and that the witness does, by 
virtue of that relationship, have knowledge of the facts alleged. 

The absence of credible and probative documentation to corroborate the applicant's claim of 
continuous residence for the entire requisite period and the lack of detail in the affidavits detract 
from the credibility of her claim. Pursuant to 8 C.F.R. 5 245a.2(d)(5), the inference to be drawn 
from the documentation provided shall depend on the extent of the documentation, its credibility 
and amenability to verification. Given the lack of credible supporting documentation, it is 
concluded that the applicant has failed to establish by a preponderance of the evidence that she 
has continuously resided in an unlawful status in the United States for the requisite period as 
required under both 8 C.F.R. 5 245a.2(d)(5) and Matter of E- M--, supra. The applicant is, 
therefore, ineligible for temporary resident status under section 245A of the Act on this basis. 

Additionally, the AAO notes that the applicant's reentry into the United States with a visitor's 
visa on April 12, 1986 is inconsistent with her intention to resume permanent residence in the 
United States on that date. Thus, the applicant is inadmissible to the United States on the 
grounds of materially misrepresenting a material fact and is therefore, ineligible for the benefit. 
Section 212(a)(6)(C) of the Act; 8 U.S.C. 5 1182(a)(6)(C); 8 C.F.R. 5 245a.2(~)(3). Although 
the applicant's inadmissibility may be waived "for humanitarian purposes, to assure family unity 
or when it is otherwise in the public interest," pursuant to Section 245A(d)(2)(B)(i) of the Act; 8 
U.S.C. 5 1255a(d)(2)(B)(i); 8 C.F.R. €j 245a.l8(c), the applicant has not obtained a waiver of 
inadmissibility. For this additional reason, the application may not be approved. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


