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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23,2004, and Felicity Mary Newman, et al., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSSINewman Settlement Agreements), was denied by the Director, Tampa. The 
Administrative Appeals Office (AAO) remanded the case for a new interview and for further 
action and consideration. The matter is now before the AAO for certification of the director's 
subsequent, adverse decision. The decision of the director will be affirmed and the application will 
be denied. 

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under 
Section 245A of the Immigration and Nationality Act (Act), and a Form 1-687 Supplement, 
CSS/Newman Class Membership Worksheet, on November 22, 2005 (together, the 1-687 
Application). The director determined that the applicant had not established by a preponderance 
of the evidence that he had continuously resided in the United States in an unlawful status for the 
duration of the requisite period, specifically noting inconsistencies in the record of proceeding. 
The director denied the application as the applicant had not met his burden of proof and was, 
therefore, not eligible to adjust to temporary resident status pursuant to the terms of the 
CSS/Newrnan Settlement Agreements. 

As the facts and procedural history have been adequately documented in the AAO's previous 
decision, we will only repeat certain facts as necessary here. On appeal, the applicant submitted 
a Form 1-694 Notice of Appeal of Decision Under Section 21 0 or 245A, a brief, a statement from 
the applicant, and an affidavit. In his appeal brief, counsel argued that the applicant was not 
permitted the use of an interpreter during his interview and that not having an interpreter present 
during his interview was unfair and a violation of due process. On March 4, 2009, the AAO 
remanded the case to the director and the director scheduled a second interview for the applicant 
for May 1, 2009. Counsel and the applicant were notified about the new interview. The 
applicant did not appear for his interview on May 1, 2009 and neither counsel nor the applicant 
provided a reason for not appearing for the interview. On May 7, 2009, the director reaffirmed 
her decision dated August 14,2006. 

Upon review, we concur with the director's determination. The relevant evidence submitted 
below was discussed in the previous decision of the AAO, which is incorporated here by 
reference. The petitioner has submitted no further evidence since the issuance of that decision. 

Therefore, based upon the foregoing, the applicant has failed to establish by a preponderance of 
the evidence that he entered the United States before January 1, 1982 and continuously resided in an 
unlawful status in the United States for the requisite period as required under both 8 C.F.R. 
$245a.2(d)(5) and Matter of E- M--, supra. The applicant is, therefore, ineligible for temporary 
resident status under section 245A of the Act on this basis. 



ORDER: The director's decision of May 7, 2009 is affirmed. The application is denied. 


