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DISCUSSION: The termination of the applicant's temporary resident status by the director, 
National Benefits Center is before the Administrative Appeals Office on appeal. The appeal will 
be dismissed. 

The director terminated the applicant's temporary resident status because the applicant has five 
misdemeanor convictions. The applicant, who represents himself on appeal, asks that his 
convictions be waived for humanitarian reasons. 

An alien who has been convicted of a felony or three or more misdemeanors in the United States 
is ineligible for adjustment to permanent resident status. 8 C.F.R. 5 245a.3(c)(l). "Felony" 
means a crime committed in the United States punishable by imprisonment for a term of more 
than one year, regardless of the term such alien actually served, if any, except when the offense 
is defined by the state as a misdemeanor, and the sentence actually imposed is one year or less, 
regardless of the term such alien actually served. Under this exception, for purposes of 8 C.F.R. 
Part 245a, the crime shall be treated as a misdemeanor. 8 C.F.R. 8 245a. l(p). 

"Misdemeanor" means a crime committed in the United States, either (1) punishable by 
imprisonment for a term of one year or less, regardless of the term such alien actually served, if 
any, or (2) a crime treated as a misdemeanor under 8 C.F.R. 9 245a.l(p). For purposes of this 
definition, any crime punishable by imprisonment for a maximum term of five days or less shall 
not be considered a misdemeanor. 8 C.F.R. 9 245a. 1 (0). 

The record before the AAO reveals that the applicant has a number of misdemeanor convictions 
in the state of California, including: 

A conviction on October 1 1, 1982 for one count of vi the 
California Penal Code - battery upon a peace oficer. The - - 
applicant was sentenced to 45 days in jail aid three years probation. 

A conviction on December 29, 1988 for one count of violating section 23 152(A) of the 
California Vehicle Code - driving under the influence. - The applicant 
was sentenced to 12 days in jail and three years probation. 

Additionally, the record before the AAO indicates that a back ound fingerprint check for the 
applicant reveals three convictions under the name of The additional charges 
include a May 25, 1979 conviction for violating section 647(G) of the California Penal Code - 
drunk and disorderly conduct on urivate urouertv o f  another and a conviction for violating 

x x  . "  
section 148 of the dalifornia ~ e n a i  Code - resisting arrest. - The final 
conviction under the name of c c u r r e d  on July 9, 1979 for a violation of section 
602 of the California Penal Code - trespass (Case no. not specified). All are considered 
misdemeanor violations under California law. Ultimately, the record also indicates that the 
applicant was arrested by the U. S. Border Patrol on December 1, 1985 and placed in deportation 
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proceedings. There is no evidence in the record regarding a final disposition of the immigration 
charges. 

Notes in the file before the AAO suggest that the applicant denies the use of an alias and the 
ensuing convictions under that name. The director concluded that all of the convictions listed 
pertain to the applicant, and the applicant does not address this issue in his Notice of Appeal 
(Form 1-694). 

The AAO has reviewed all of the documents in the file and concludes that the evidence confirms 
that the applicant has five misdemeanor convictions. The applicant has the burden of proving by a 
preponderance of the evidence that he or she has resided in the United States for the requisite 
period, is admissible to the United States under the provisions of section 245A of the Act, and is 
otherwise eligible for adjustment of status. The inference to be drawn from the documentation 
provided shall depend on the extent of the documentation, its credibility and amenability to 
verification. 8 C.F.R. 5 245a.2(d)(5). 

The applicant stands convicted of five misdemeanors. He is therefore ineligible for temporary 
resident status pursuant to 8 U.S.C. §1255a(4)(B); 8 C.F.R. 5 245A.4(B). No waiver of such 
ineligibility is available. The applicant is, therefore, ineligible for temporary resident status 
under section 245A of the Act on this basis. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


