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DISCUSSION: The termination of the applicant's temporary resident status by the director of the Los 
Angeles office is now before the Administrative Appeals Office on appeal. The appeal will be 
dismissed. 

The director terminated the temporary resident status of the applicant because the applicant's application 
for adjustment of status from temporary to permanent residence had been denied and it had.been more 
than 43 months since the approval of temporary residence. 

On appeal, the applicant states that she did not receive the notice of termination of her status as a 
temporary resident and that she has tried her best to update her changes of address with the Bureau of 
Citizenship and Immigration Services (~ureau).' 

Temporary residence shall be terminated at the end of the 43rd month beginning after the date the alien 
is granted such status unless the alien has applied for adjustment to permanent residence and such 
application has not been denied. See Section 245A(b)(2)(C) of the Act. 

The record reveals that the applicant was granted temporary resident status on August 24, 1988. The 
applicant's application for adjustment from temporary to permanent resident status was denied on 
August 13, 1993, because the applicant failed to file the Form 1-698 application to adjust status from 
temporary to permanent resident within the 43-month eligibility period established by statute. The 
appeal from that decision was dismissed by the Legalization Appeals Unit on December 30, 1994. 

The application for adjustment of status has been denied and it has been more than 43 months since the 
grant of temporary residence. The burden to file an adjustment application in a timely manner remains 
with the applicant. See 8 C.F.R. § 245a.3(d). The applicant's statements made on appeal have been 
considered. Nevertheless, there exists no waiver of the requirements stated above. As the applicant 
has not overcome the grounds for termination of temporary resident status, the appeal must be 
dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 

I The record reflects that the director issued the notice of termination on February 4,2008 to an incorrect address for the 
applicant. A copy of the notice was forwarded to the applicant at her current address on February 3,2009. On March 
19,2009 the applicant filed the instant appeal. 


