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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23,2004, and Felicity Mary Newman, et al., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSS/Newman Settlement Agreements), was denied by the director of the Houston office, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed as moot. 

The director denied the application because the applicant failed to provide evidence establishing 
his eligibility for the benefit. Specifically, in the Notice of Intent to Deny (NOID), the director 
referred to a Form 1-687 Application for Temporary Residence filed by the applicant on or about 
May 10, 2005. The director requested evidence that the applicant had filed or attempted to file 
an application for temporary residence during the original filing period and was discouraged 
from doing so because he had left the United States during the original filing period. The 
director also requested evidence that the applicant had not been outside of the country for a 
single absence in excess of 45 days during the requisite period. The director noted in the 
decision that the applicant failed to submit the evidence requested. 

On appeal, and in response to the director's NOID, the applicant submitted evidence establishing 
that he had filed an application in 1992 for inclusion in the LULAC class action and that he was 
discouraged from filing an application for temporary residence during the original filing period 
because of his 1987 visit to Poland. He stated that he had not filed a Form 1-687 application in 
May 2005, and that he had not yet filed the Form 1-687 application for temporary residence. He 
stated that he was absent from the United States for 40 days in 1987 and that he is eligible for the 
benefit. 

The record reflects that the applicant timely submitted the response to the NOID and that the 
director erred in issuing the final decision without considering the applicant's response. The 
record also establishes, however, that United States Citizenship and Immigration Services 
(USCIS) erroneously considered the Form 1-687 filed by the applicant in July 1992 to establish 
LULAC class membership as the application for temporary residence.' The July 1992 
application was solely filed to establish the applicant as a LULAC class member. The 
underlying application is not an application for temporary residence and the appeal of the denial 
may not be considered. The director's decision will be withdrawn and the appeal will be 
dismissed as moot. 

ORDER: The appeal is dismissed as moot. 

' The Form 1-687 filed by the applicant in July 1992 to establish LULAC class membership is date-stamped May 
10, 2005. This date stamp is in error, as the record clearly establishes that the form signed and dated by the 
applicant on July 13, 1992, was receipted and filed by the Immigration and Naturalization Service (INS) in July 
1992 in connection with the application for LULAC class membership. 


