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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Sewices, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-LKK 
(E.D. Cal.) January 23, 2004, or Felicity Maly Newman, et al., v. United States Immigration and 
Citizenship Sewices, et al., CIV. NO. 87-4757-WDK (C.D. Cal.) February 17, 2004 (CSSNewman 
Settlement Agreements), was denied by the Director, San Diego, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application, finding that the applicant had failed to meet her burden of proving 
by a preponderance of the evidence that she resided continuously and was physically present in the 
United States during the requisite period. Specifically, the director found that the documents submitted 
along with the application were neither credible nor probative as evidence of the applicant's claim of 
continuous residence in the United States. 

On appeal, the applicant asserts that the letters submitted were credible as evidence that she 
continuously resided in the United States throughout the requisite period. She further states that all of 
the individuals who wrote the letters for her have included their names, addresses, as well as their 
telephone numbers. 

An applicant for temporary resident status must establish entry into the United States before January 1, 
1982, and continuous residence in the United States in an unlawful status since such date and through 
the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. 5 1255a(a)(2). The applicant 
must also establish that he or she has been continuously physically present in the United States since 
November 6, 1986. Section 245A(a)(3) of the Act, 8 U.S.C. 5 1255a(a)(3). The regulations clarify that 
the applicant must have been physically present in the United States from November 6, 1986 until the 
date of filing the application. 8 C.F.R. 5 245a.2(b). 

For purposes of establishng residence and physical presence under the CSS/Newman Settlement 
Agreements, the term "until the date of filing" in 8 C.F.R. tj 245a.2(b)(l) means until the date the 
applicant attempted to file a completed Form 1-687 application and fee or was caused not to timely 
file during the original legalization application period of May 5, 1987 to May 4, 1988. CSS 
Settlement Agreement, paragraph I I at page 6; Newman Settlement Agreement, paragraph 11 at 
page 10. 

The applicant has the burden of proving by a preponderance of the evidence that he or she has resided in 
the United States for the requisite period, is admissible to the United States under the provisions of 
section 245A of the Act, and is otherwise eligible for adjustment of status. The inference to be drawn 
from the documentation provided shall depend on the extent of the documentation, its credibility and 
amenability to verification. 8 C.F.R. 5 245a.2(d)(5). 

Although the regulation at 8 C.F.R. 5 245a.2(d)(3) provides an illustrative list of contemporaneous 
documents that an applicant may submit in support of his or her claim of continuous residence in the 
United States in an unlawful status since prior to January 1, 1982, the submission of any other 
relevant document is permitted pursuant to 8 C.F.R. 5 245a.2(d)(3)(vi)(L). To meet his or her 



burden of proof, an applicant must provide evidence of eligibility apart from the applicant's own 
testimony. 8 C.F.R. 9 245a.2(d)(6). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the factual 
circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In 
evaluating the evidence, "[tlruth is to be determined not by the quantity of evidence alone but by its 
quality." Id. Thus, in adjudicating the application pursuant to the preponderance of the evidence 
standard, the director must examine each piece of evidence for relevance, probative value, and 
credibility, both individually and within the context of the totality of the evidence, to determine 
whether the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the applicant submits relevant, probative, and 
credible evidence that leads the director to believe that the claim is "probably true" or "more likely 
than not," the applicant has satisfied the standard of proof. See US. v. Cardozo-Fonseca, 480 U.S. 
421 (1987) (defining "more likely than not" as a greater than 50 percent probability of something 
occurring). If the director can articulate a material doubt, it is appropriate for the director to either 
request additional evidence or, if that doubt leads the director to believe that the claim is probably 
not true, deny the application or petition. 

At issue in this proceeding is whether the applicant has submitted sufficient credible evidence to meet 
her burden of proving by a preponderance of the evidence that her claim of continuous residence in the 
United States since before January 1, 1982 is probably true. 

As evidence that she has continuously resided in the United States throughout the requisite period, the 
applicant submitted seven undated and unsigned statements from her fiends and relatives. All seven 
people attested to the applicant's physical presence and continuous residence in the United States since 
198 1. Several of them stated that although they were in Mexico during the statutory period, they knew 
that the applicant was in the United States because the applicant often talked to them on the telephone. 
The relatives who were in the United States during the requisite period claimed that the avplicant *. 

resided with them at their house a t ,  when she arrived in 
the United States in 198 1. 

None of them, however, stated with any specificity the address or addresses at which the applicant was 
residing in the United States. Those who claimed they resided in Mexico during the requisite period 
submitted no contemporaneous documents to support their claims. Their references to having talked 
with the applicant often on the telephone are not based on personal knowledge and not persuasive as 
evidence of the applicant's continuous residence in the United States throughout the requisite period. 
The statements are not signed and will be given minimal weight. 

Furthermore. the affidavits of the a~~l ican t ' s  siblings and brother-in-law all indicate that the amlicant 
L A u 

resided with them in the house located at ' T h e  
applicant's Form 1-687 does not indicate that the applicant ever lived at that address. It is incumbent 
upon the applicant to resolve any inconsistencies in the record by independent objective evidence. Any 
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attempt to explain or reconcile such inconsistencies ~v111 riot c~~t'ti i~li..;s the a~l-pllcant submits 
competent objective evidence pointing to where the trutl~ 1ic. I / i I 1 9 18Lh I J L C  583, 591 -92 
(BIA 1988). Doubt cast on any aspect of the applics~~t'\ pl-oc. t In:) v. oi cc>l~i ,.I:. lead t~ ;r 1 ecvaluation of 
the reliability and sufficiency of' the application. Id.  at 5 0  : \<()  c i l < : \ l c  e or exl71i11li1t1on has been 
submitted or ~rovided to reconcile the inconsistcnc~cs r c dl(: r c 3 i  ) I  ti c. c liuxni I I ~ L  t i ~ c .  an17licant's 

The applicant further failed to include at part #30 of her FOI -687 i 12 ,, Ir ci fic c>t. ~ i p  .~l-c;\~ii~ate days, 
months, and years next to her addresses in the United Stat 5 1 l e ~  i ,Iuii. :o i~-rcl~~di, - '?e dates of her 
residences in the United States on her application combined grh tht. c ~ t  h;i<:~! ;txtenle! I.; undermine her 
credibility and claim that she has resided in the LJnltcJ Si ii;, conti l l i i  s i r .  \ tk!-curlj~~)ut the requisite 
period. 

The AAO notes that the applicant indicated ;it part A 3 2 I h f  i ) I I 1 
^ 

1: l t  \he \ I.,I l c x t  l iizr fhmily in 
Mexico every year between 1983 and 1987. She doc', I I ,  11 , lli t ji i.,~ch of l i t .  1 i~ipx to Mexico 
during that time, and the length of her absences from tl~c: 1 i l l : . !  i ;1 ,31c  liiot he dc~cal~tlii~ed from the 
record. The record does not establish that the applic l i l t  (11 ! r I <  b~ ~ i ~ i  tilt i*~nt~nuit> I j c  any  residence 
she had in the United States between 1983 and 1087 b; ;i \~nr:li abi~llcc excc.cilr~ig 45 days or 
combined absences of more than 180 days. For this ~dcit; loil'tl I c.1 .0:1 i j lc appii;':llon may not be 
approved. 8 C.F.R. 5 245a.2ih). 

The absence of credible and probative clocumentation tori o l 7 o i  :it(' r he app~ii i,n t ' v  claim of 
continuous residence for the entire requisite period co~i;')li-ied L V I  h I ~ I ~ : O I ~ S ~ S ~ ~ I I C I ~ ~ ~  noted in the 
record and ambiguity relating to her absences fro111 Llic ' 111t<~c1 5 1  1tcq1. ~ ~ r i o u s l ~  cicrr<ict from the 
credibility of her claim. Pursuant to 8 C.F.R. $ 245~.2((ie(.1), t 1 1 ~  llllt'lc~tce to 1 ) ~ '  i i ~ a ~ i n  from the 
documentation provided shall depend on the extent c \ t  tiie docc~t i~~~nt~ t t io~ i .   ti ~.r.edil-rility and 
amenability to verification. Given the lack of crediblc sul pi '1 t: ng d o .  ~lniol it'ltlon a1-1(1 I ticonsistencies 
in the record as well as ambiguity concerning her abhencl i i o n ~  tl : l~r~iiocl State\. i t  L4, concluded 
that the applicant has failed to establish by a p~cpo~~ t ! c~ ,~ l l t c  $ ) I  ~lii: C V ~ ~ ~ C I I L I :  tlut she has 
continuously resided in an unlawful status in the Unl: ed !?1  11 e l   lo^ t l i t  I r ql~is(tc 17: i iod 1s required 
under both 8 C.F.R. 5 245a.2(6)(5) and ikfalfcr of  ! - I I I ;t : lpplic~l~~l il. therefore, 
ineligible for temporary resident status under section ,2'151\ i l l i .  'i( 0 1 ,  1 ! I ! ,  bas15 

ORDER: Theappealisdislnissed.7'hlsdccist)11~i~~ 1 4 t k . o  ~ ~ ~ ' ~ o ~ ~ c e o i ~ i i ~ ~ ~ ~ ~ i l ~ i l i t y .  


