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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Sewices, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343- 
LKK (E.D. Cal) January 23, 2004, or Felicity Mary Newman, et al., v. United States Immigration 
and Citizenship Sewices, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004, 
(CSShJewman Settlement Agreements) was denied by the director of the Los Angeles office, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under Section 
245A of the Immigration and Nationality Act (Act), and a Form 1-687 Supplement, CSShJewman 
(LULAC) Class Membership Worksheet. The director denied the application, finding that the evidence 
submitted with the application was insufficient to establish eligibility for Temporary Resident status 
pursuant to the terms of the CSSINewman settlement agreements. Specifically, the director determined 
that the applicant failed to establish that he had continuously resided in the United States in an unlawful 
status during the requisite period, due to applicant's being outside of the United States under an order of 
deportation after January 1, 1982. The applicant was deported on November 14, 1983. 

On appeal, counsel for the applicant asserts that the applicant returned to the United States a few days 
after being deported, therefore, the applicant's continuous residence was not broken. Counsel asserts, in 
the alternative, that there is a waiver available for failure to maintain continuous residence, and that 
applicant is eligible for the waiver because he is otherwise approvable for status as a temporary resident. 

An applicant for temporary residence must establish entry into the United States before January 1, 
1982, and continuous residence in the United States in an unlawful status since such date and 
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. 1255a(a)(2). An 
alien shall not be considered to have resided continuously in the United States, if, during any period 
for which continuous residence is required, the alien was outside of the United States under an order 
of deportation. Section 245A(g)(2)(B)(i) of the Act, 8 U.S.C. §1255a(g)(2)(B)(i). There is no waiver 
of this statutory prohibition.' 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the 
application. The applicant was deported on November 14, 1983, and therefore did not maintain 
continuous residence. The applicant remains ineligible for temporary residence. The appeal must 
therefore be dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 

1 For absences due to deportation that do not involve the requisite time period, counsel is correct in stating that an 
applicant who is otherwise approvable for temporary resident status but who was previously deported may be afforded 
the opportunity to file a waiver, if the ground of inadmissibility is determined to be one which permits the filing of a 
waiver. However, Congress provided no such relief in the legalization program for failure to maintain continuous 
residence due to departure under an order of deportation. 


