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DISCUSSION: The application for waiver of inadmissibility within the legalization program was 
denied by the Director, New York, and is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

On his Form 1-690, the applicant indicated that he seeks a waiver of inadmissibility. He does not 
indicate which grounds of excludability he is seeking to have waived, however, he notes in Item 9 of 
his Form 1-690, "245(A) applicant." In Part 11 of Form 1-690, the applicant indicates that he is 
seeking a waiver for "humanitarian" reasons. 

The director denied the Form 1-690 application because she found that the Form 1-687 application was 
denied and, as a result, there was no pending application to which the waiver of grounds of 
excludability could be applied. She also noted that the applicant had not sufficiently explained h ~ s  
reason for seeking a waiver. The director's decision to deny the waiver application because the 
applicant was otherwise ineligible is supported by Matter of Martinez-Tomes, 10 I&N Dec. 776 (Reg. 
Cornm. 1964) and Matter of J-F-D 10 I&N Dec. 694 (Reg. Com. 1963). Those decisions relate to 
applications for permission to reapply for admission after deportation, yet the decisions are on point and 
relevant to the current proceeding. In each case the Regional Commissioner found that no purpose 
would be served in waiving inadmissibility if the alien was ineligible for the overall benefit of lawful 
residence. 

On appeal of the denial of his Form 1-690 application, the applicant fails to state a legitimate 
humanitarian reason that would support the granting of his Form 1-690 waiver. Since his Form 1-687 
applicant has been denied, and he is ineligible for the overall benefit of temporary residency, the waiver 
was properly denied. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the 
application for waiver of grounds of inadmissibility. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


