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ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. The file has been returned to the 
National Benefits Center. If your appeal was sustained, or if the matter was remanded for further action, you 
will be contacted. If your appeal was dismissed, you no longer have a case pending before this office, and 
you are not entitled to file a motion to reopen or reconsider your case. 

4 P e w  Rhew 
l' Chief, Administrative Appeals Office 



DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343- 
LKK (E.D. Cal) January 23, 2004, or Felicity Mary Newman, et al., v. United States Immigration 
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004, 
(CSSNewman Settlement Agreements) was denied by the Director, New York, New York, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director determined that the applicant had not established his eligibility for temporary resident 
status. The director noted that the applicant had submitted a fraudulent application claiming that he 
was "discouraged" from filing an application and had been "front-desked," and, affidavits in support 
of his claim that were not credible. The director noted in the notice of intent to deny that Service 
records reveal that the applicant filed a Form 1-687 application during the original legalization filing 
period, and he was granted temporary resident status on January 23, 1990; however, his Form 1-698 
application to adjust from temporary resident status to permanent status was denied because it was 
not filed within 43 months after he was granted temporary resident status. The director determined, 
therefore, that the current Form 1-687 application was fraudulent, and the applicant was never "front- 
desked" for late legalization. 

On appeal, counsel asserts that the applicant should not be punished for errors by his former 
representative, and the preparer of his current Form 1-687 application. Counsel states that the 
applicant's former attorney erred in failing to notify the applicant that he was required to file a Form 
1-698, Application to Adjust Status from Temporary to Permanent Resident, within 43 months after 
he was granted temporary resident status. In effect, counsel contends that the information in the 
applicant's Form 1-687 application and evidence provided in support of that application, should be 
disregarded in determining the applicant's eligibility. 

At this late stage, however, the applicant cannot avoid the record he has created. The record of 
proceeding contains the current Form 1-687 application which was submitted by the applicant on 
June 28, 2005. The Form 1-687 application, together with the documentation submitted by the 
applicant in support of that application, is an indelible part of the record. As such, it cannot be 
purged from the record. The AAO will, therefore, examine the entire record and make its 
determination of the applicant's eligibility based on the entire record as constituted. 

Any appeal that fails to state the reason for appeal, or is patently frivolous, will be summarily 
dismissed. 8 C.F.R. tj 103.3(a)(3)(iv). A review of the decision reveals that the director accurately set 
forth a legitimate basis for denial of the application. On appeal, the applicant has not presented 
additional evidence relevant to the stated reasons for the director's denial, and has not addressed the 
basis for denial. The appeal must, therefore, be summarily dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


