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DISCUSSION: The termination of temporary resident status by the Director, Los Angeles, 
California, is before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The director terminated the applicant's temporary resident status because the applicant had stated at 
her interview for permanent residence to have first entered the United States in 1986. 

On appeal, the applicant submits documents in an attempt to establish her residence in the United 
States since 198 1. 

The status of an alien l a f i l l y  admitted for temporary residence may be terminated at any time if it 
determined that the alien was ineligible for temporary residence under section 245A of the Act. 8 
C.F.R. 5 245a.2(u)(l)(i). 

An applicant for temporary resident status must establish entry into the United States before January 
1, 1982, and continuous residence in the United States in an unlawful status since such date and 
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. 5 1255a(a)(2). 

The applicant must also establish that he or she has been continuously physically present in the 
United States since November 6, 1986. Section 245A(a)(3) of the Act, 8 U.S.C. 5 1255a(a)(3). 
The regulations clarify that the applicant must have been physically present in the United States 
from November 6, 1986 until the date of filing the application. 8 C.F.R. 5 245a.2(b)(l). 

The applicant has the burden of proving by a preponderance of the evidence that he or she has 
resided in the United States for the requisite period, is admissible to the United States under the 
provisions of section 245A of the Act, and is otherwise eligible for adjustment of status. The 
inference to be drawn from the documentation provided shall depend on the extent of the 
documentation, its credibility and amenability to verification. 8 C.F.R. 5 245a.2(d)(5). 

Although the regulation at 8 C.F.R. 5 245a.2(d)(3) provides an illustrative list of 
contemporaneous documents that an applicant may submit in support of his or her claim of 
continuous residence in the United States in an unlawful status since prior to January 1, 1982, the 
submission of any other relevant document is permitted pursuant to 8 C.F.R. 
5 245a.2(d)(3)(vi)(L). To meet his or her burden of proof, an applicant must provide evidence of 
eligibility apart from the applicant's own testimony. 8 C.F.R. 5 245a.2(d)(6). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence, Matter of E-M- also stated that "[t]ruth is to be determined 
not by the quantity of evidence alone but by its quality." Id. Thus, in adjudicating the application 
pursuant to the preponderance of the evidence standard, the director must examine each piece of 
evidence for relevance, probative value, and credibility, both individually and within the context 
of the totality of the evidence, to determine whether the fact to be proven is probably true. 



Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is "probably true" or "more 
likely than not," the applicant or petitioner has satisfied the standard of proof. See US. v. 
Cardozo-Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 
percent probability of something occurring). If the director can articulate a material doubt, it is 
appropriate for the director .to either request additional evidence or, if that doubt leads the 
director to believe that the claim is probably not true, deny the application or petition. 

On her Form 1-687 application, the applicant listed her Mexican born children's dates of birth as 
June 1 1, 198 1, October 18, 1987 and August 27, 1998. The applicant listed one absence from the 
United States during the requisite period; October 15, 1987 to November 20, 1987 to deliver her 
child. The applicant was granted temporary resident status on June 18,2003, and she filed her Form 
1-698 application within forty-three months of the date she was granted status as a temporary 
resident under section 245a. 1 of the Act. 

At the time of her Form 1-698 interview on December 6,2007, the applicant admitted, under oath, 
to have first entered the United States in 1986. According to the interviewing officer's notes, the 
applicant's oldest daughter accompanied the applicant to the interview and presented her Mexican 
Identification Card (ID), which reflected her date of birth as June 1 1, 1982. The daughter verified 
that the date of birth listed on her ID card was correct. The daughter also informed the 
interviewing officer that her sibling was born on October 15, 1986 not 1987. 

On December 17, 2007, the director issued a Notice of Intent to Terminate which advised the 
applicant of his intent to terminate the applicant's temporary status. The director determined that 
the applicant was not eligible for temporary resident status because she had admitted entering the 
United States for the first time in 1986. The applicant was afforded thirty days in which to 
furnish documentation to overcome this information. 

The applicant, in response, asserted, in pertinent part: 

On December 6, 2007 I had an interview in regards to my case, when the officer asked 
me when was the first time I entered the United States I misunderstood the question I 
thought that the officer had asked me when was the last time I entered the United States 
and I gave her the wrong answer. I swear that I first came to the United States in 1981 
and did reside in the U.S. in an unlawful status prior to January 01, 1982. 

The applicant submitted: 

A statement dated January 4, 2008, from o f  St. 
Helen Roman Catholic Church in South Gate, California, who indicated that the 
applicant has been an active member of the community since 1981. The affiant 
indicated that the applicant had attended this church as well as others during this 
period. 



A statement dated December 31, 2007, from a t  
Crown City Medical Group, Inc. who indicated that the applicant was first seen in 
her office on December 13, 1981 and has had other visits in 1982 through 1987. 
The affiant indicated that since August 1, 1987, the applicant has not returned to the 
office for any treatments. 
A Quick Claim Deed dated October 12,2006. 
A copy of an affidavit from that was previously provided. The 
affiant indicated that the applicant resided with him at 

from November 1981 to October 15, 1987. 

The director, in issuing the Notice of Termination on February 12, 2008, noted that no 
corroborating evidence was submitted to support the statements from - - The director determined that based on the information provided at 
the time of her ~nterview on December 6, 2007, it was concluded that the applicant first entered 
the United States after the birth of her child born in 1986. 

On appeal, the applicant submits: 

An affidavit from 
employed as a hou 
resided from 1981 to 1987. 
A copy of the statement fiom t h a t  was previously provided along with 
several photocopied documents purportedly signed by the applicant and the doctor 
March 10, 1982. 
Documents from Crown City Medical Group, Inc. purportedly signed by - 
and the applicant on December 13, 198 1. 

The statements issued by the applicant have been considered. However, the documents discussed 
above do not support a finding that the applicant entered the United States prior to January 1, 
1982, and continuously resided since that date through the date she filed her application, as she 
has presented contradictory and inconsistent documents. Specifically: 

1. The applicant has not addressed or provided any credible evidence to refute the 
director's findings regarding her children's dates of birth on June 11, 1982 and 
October 17, 1986. As previously noted, the record contains a copy of her daughter's 
Mexican ID card, which clearly reflects the daughter's date of birth as June 11, 1982. 
The applicant did not claim an absence in 1982 on her Form 1-687 application. These 
factors tend to establish that the applicant utilized documents in a fraudulent manner 
in an attempt to support her claim of residence in the United States during the 
requisite period. By engaging in such an action, the applicant has irreparably harmed 
her own credibility as well as the credibility of her claim of continuous residence in 
the United States for the requisite period. 



2. The statement from has little evidentiary weight or probative 
value as it does not conform to the basic requirements specified in 8 C.F.R. $ 
245a.2(d)(3)(v). Most importantly, the pastor does not explain the origin of the 
information to which he attests. Furthermore, the applicant did not list any affiliation 
with a religious organization during the requisite period at item 34 on her Form 1-687 
application. 

3. The Health Education Behavioral Assessment, DHS 7098, f r o m  is not 
authentic as the document was issued by the Department of Health Services in 
September 2005. 

4. The documents from Crown City Medical Group Inc., dated December 13, 198 1 and 
March 10, 1982, have no probative value as they list telephone numbers with the area 
codes of "626" and "323." These area codes did not come into service until 1996 or 
1997.' 

Doubt cast on any aspect of an applicant's proof may lead to a reevaluation of the reliability and 
sufficiency of the remaining evidence. It is incumbent upon an applicant to resolve any 
inconsistencies in the record by independent objective evidence, and attempts to explain or 
reconcile such inconsistencies, absent competent objective evidence pointing to where the truth, in 
fact, lies, will not suffice. Matter of Ho, 19 I. & N. Dec. 582 (BIA 1988). 

Under these circumstances, it cannot be concluded that the applicant has established that the 
claim of continuous residence from before January 1, 1982, through the date of filing is credible 
and probably true. Therefore, the applicant has not established eligibility by a preponderance of 
the evidence as required by 8 C.F.R. 245a.2(d)(5) and Matter of E--M--, supra. As the applicant 
has not overcome the grounds for termination of status, the appeal must be dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 

See http://phones.whitepages.com/626 and http:/lphones.whitepages.com/323. 


