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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23,2004, and Felicity Mary Newman, et al., v. United States 
Immigration and Citizenship Sewices, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSSNewman Settlement Agreements), was denied by the Director, New York, and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

In adjudicating the application, the director found that two of the applicant's children were born 
during the requisite period, in 1984 and 1986, when the applicant claims he was living in the United 
States alone without his wife. The director denied the application after the applicant failed to 
provide an explanation for how the children were conceived and born in Gambia at a time when 
he was living-in the United States. 

On appeal, the applicant states that the director failed to accord sufficient weight to the evidence 
submitted. He hrther claims that he has submitted sufficient credible evidence to support his claim 
of continuous residence in the United States throughout the requisite period. Upon review, the 
AAO finds no evidence in the record supporting the applicant's claim. Pursuant to 8 C.F.R. $ 
245a.2(d)(5), the applicant cannot meet his burden of proof unless he provides evidence of 
eligibility apart from his own testimony. Additionally, the applicant fails to submit independent 
objective evidence to resolve the inconsistencies in the record as noted by the director. It is 
incumbent upon the applicant to resolve any inconsistencies in the record by independent objective 
evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless the 
applicant submits competent objective evidence pointing to where the truth lies. Matter of Ho, 19 
I&N Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of the applicant's proof may, of 
course, lead to a reevaluation of the reliability and sufficiency of the application. Id. at 591. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not offered additional evidence relevant to the grounds for 
denial or the stated reason for appeal. 

As stated in 8 C.F.R. $ 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for 
appeal, or is patently frivolous, will be summarily dismissed. Accordingly, the appeal is summarily 
dismissed. 

Further, the AAO notes that the applicant's stated reentry into the United States in November 
1987 with a B-1 visa is inconsistent with his intention to resume permanent residence in the 
United States on that date. Thus, the applicant is inadmissible to the United States on the 
grounds of materially misrepresenting a material fact and is therefore, ineligible for the benefit 
sought. Section 212(a)(6)(C) of the Act; 8 U.S.C. fj 1182(a)(6)(C); 8 C.F.R. $ 245a.2(~)(3). 
Although the applicant's inadmissibility may be waived "for humanitarian purposes, to assure 
family unity or when it is otherwise in the public interest," pursuant to Section 245A(d)(2)(B)(i) 
of the Act; 8 U.S.C. 5 1255a(d)(2)(B)(i); 8 C.F.R. 5 245a.l8(c), the applicant has neither filed 



nor obtained a waiver of inadmissibility. For this additional reason, the application may not be 
approved. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


