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DISCUSSION: Following the denial of an application to adjust status from temporary to permanent 
resident, the applicant's temporary resident status was terminated by the director in Los Angeles, 
California. The latter decision is now on appeal before the Administrative Appeals Office (AAO). The 
appeal will be dismissed. 

The applicant filed a Form 1-687, Application for Status as a Temporary Resident, under section 245A 
of the Immigration and Nationality Act (the Act), on May 4, 1988. The application was approved and 
temporary resident status granted on October 28, 1988. 

On April 30,2007, the applicant filed a Form 1-698, Application to Adjust Status from Temporary to. 
Permanent Resident, under section 245A of the Act. 

On November 28, 2007, the director issued a Notice of Decision denying the application on the 
ground that it was not filed within 43 months of the applicant's approval for temporary resident 
status, in accordance with the regulation at 8 C.F.R. 245a.3(~)(3). This decision was not 
appealable. 

On the same date as the above decision - November 28,2007 - the director issued a Notice of Intent 
to Terminate the applicant's temporary resident status. This notice accorded with section 
245A(b)(2)(C) of the Act, which provides that previously granted temporary resident status shall be 
terminated if the alien does not file an application for permanent resident status within 43 months of 
his or her approval for temporary resident status. 

The applicant responded to the notice by stating that he had lived in the United States since 1973, 
and requesting examples of appropriate rebuttal evidence. The director then issued a Notice of 
Termination on December 17,2007, finding the applicant ineligible for temporary resident status. 

The applicant filed a timely appeal (Form 1-694) on January 14, 2008, indicating that he was confused 
about the requirement to file an application for adjustment to permanent resident status within 43 
months of the approval of his application for temporary resident status. The applicant reiterated that he 
had lived in the United States during the requisite period under section 245A of the Act, and submitted 
documentary evidence of his residence in the United States from 1973 to the present. 

The issue of the applicant's residence in the United States during the period required in section 
245A(b)(l)(B)(i) of the Act - i.e., from the date of his approval for temporary resident status until the 
adjudication of his application for permanent resident status - is not before the AAO in this appeal. 
What the applicant has failed to show is that he filed his Form 1-698, Application to Adjust Status from 
Temporary to Permanent Resident, within 43 months of his approval for temporary resident status - 
i.e., by the end of May 1992 - as required under section 245A(b)(Z)(C) of the Act. Since the 
applicant did not meet this filing deadline, he is not eligible for adjustment to permanent resident 
status and no longer qualifies for temporary resident status. Accordingly, the AAO concurs with the 
director's decision to terminate the applicant's temporary resident status. 

ORDER: The appeal is dismissed. This decision constitutes a. final notice of ineligibility. 


