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This is the decision of the Administrative Appeals Office in your case. All documents have been returned 
to the office that originally decided your case. If your appeal was sustained, or if your case was remanded 
for further action, you will be contacted. If your appeal was dismissed, you no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. 

John F. Grissom 
Acting Chief, Administrative Appeals Office 



DISCUSSION: The termination of the applicant's temporary resident status by the Director, Los 
Angeles is before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The director terminated the applicant's temporary resident status because the applicant's application 
to adjust from temporary resident status to permanent resident status was denied. The director noted 
that Section 245A(b)(2) of the Immigration and Nationality Act states that an applicant's temporary 
resident status can be terminated at the end of the 43rd month beginning after the date the alien is 
granted such status, unless the alien has filed an application for adjustment of such status and that 
application has not been denied. In this case, the applicant filed a Form 1-698 on December 3, 1990 
which was subsequently denied on August 3, 2007. The decision was appealed, and the AAO 
dismissed the appeal on March 12,2009. Since the applicant's application to adjust to permanent 
resident status was denied, he is no longer eligible for temporary resident status as indicated by 
the director in the Notice of Termination. 

On appeal, the applicant indicates that the applicant is admissible to the United States since he 
has not been convicted of a felony or misdemeanor. This issue was previously addressed in the 
appeal of the denial of the Form 1-698 Application to Adjust from Temporary to Permanent 
Resident Status. In that decision, the AAO noted that in order for an applicant to be eligible to 
adjust from temporary to permanent resident status, he must establish admissibility as an 
immigrant. See section 245A(b)(l)(C)(i) of the Act. An alien is inadmissible if he has been 
convicted of, or admits having committed, or admits committing acts which constitute the essential 
elements of a violation of (or a conspiracy to violate) any law or regulation of a State, the United 
States, or a foreign country relating to a controlled substance (as defined in section 102 of the 
Controlled Substances Act, 21 U.S.C. 5 802). Section 212(a)(2)(A)(i)(II) of the Act, formerly 
section 2 12(a)(23) of the Act. 

In this case, on February 15, 2002, in the State of California, the applicant pled guilty to one count 
of possession of a controlled substance, a felony, in violation of section 11350(a) H&S and one 
count of using or being under the influence of a controlled substance, a misdemeanor, in violation of 
section 11550(a) H&S. Thus, the applicant is inadmissible and not eligible for temporary or 
permanent resident status pursuant to 8 C.F.R. 245a.3(c)(l) and (2). No waiver of such ineligibility 
is available. Thus, the applicant's assertions on appeal are without merit. The AAO finds that the 
applicant's status as a temporary resident was properly denied for the reasons stated herein. 

ORDER: The appeal is dismissed. 


