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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343- 
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration 
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 
(CSSlNewman Settlement Agreements), was denied by the Director, Houston. The decision is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application, in part, finding that the applicant failed to establish his continuous 
residence in the United States. The director further denied the application, finding the applicant was not 
a CSS/Newman class member as he filed a legalization application in 1988. Although it is evident that 
the applicant filed a Form 1-687 application during the original legalization period, the director treated 
the applicant as a class member by adjudicating the application on the merits. 

On appeal, the applicant, through counsel, asserts that he has established his continuous unlawful 
residence for the requisite period. On appeal, the applicant submits a statement similar to the one 
submitted in response to the director's notice of intent to deny (NOID) and does not provide any new 
evidence. The applicant states that he spent one week in Mexico in December 1987 and that he has 
never had any other absences from the United States. This statement is inconsistent with other 
documents in-the record of proceeding including the applicant's previous statements, the applicant's 
previous Form 1-687 signed in 1988, and a letter from - constitutional 
municipal president. The applicant's 1988 Form 1-687 lists absences from August 1982 to February 
1 983, February 1 984 to July 1984, and June 1986 to October 1986. Further, the record of proceeding 
contains a sworn affidavit dated January 16, 1993 signed by the applicant and indicating that the 
applicant applied for admission to the United States on that date. It is incumbent upon the applicant to 
resolve any inconsistencies in the record by independent objective evidence. Any attempt to explain 
or reconcile such inconsistencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Doubt cast on any aspect of the applicant's proof may lead 
to a reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the 
application. See Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). 

Beyond the decision of the director, the AAO notes that there is evidence in the record of proceeding 
that the applicant was arrested on May 12, 2002 and charged with - Failure to Give Notice Strike 
Unattended Vehicle and arrested on July 16, 2003 and charged with - Failure to Stop and Give 
Information. The applicant has failed to submit any certified court documents reflecting the disposition 
of these charges. An alien who has been convicted of a felony or of three or more misdemeanors 
committed in the United States is ineligible for adjustment to Lawful Permanent Resident status. 8 
C.F.R. 5 245a.l8(a)(l). 

As stated in 8 C.F.R. 5 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently fi-ivolous, will be summarily dismissed. 

A review of the decision reveals that the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not presented any new evidence of his entry into the United 
States or his continuous residence during the requisite period. The applicant fails to specify how the 
director made any erroneous conclusion of law or statement of fact in denying the application. Nor has 



he specifically addressed the basis for denial. As the applicant presents no additional evidence relevant 
to the grounds for denial, the appeal will be summarily dismissed in accordance with 8 C.F.R. 8 
103.3(a)(3)(iv). 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


