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Acting Chief, Administrative Appeals Office 



DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Sewices, Inc., et al., v. Ridge, et al., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23,2004, and Felicity Mary Newman, et al., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSS/Newman Settlement Agreements) was denied by the director in Los Angeles, 
California. The decision is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be dismissed. 

The applicant, a native of Mexico who claims to have lived in the United States since 1981, 
submitted a Form 1-687, Application for Status as a Temporary Resident under Section 245A of the 
Immigration and Nationality Act (Act), and a Form 1-687 Supplement, CSS/Newman (LULAC) 
Class Membership Worksheet on November 22, 2005. The director denied the application, 
finding that the applicant had not established by a preponderance of the evidence that he had 
continuously resided in the United States in an unlawful status and was continuously physically 
present in the United States for the duration of the requisite periods. 

The director specifically found that the applicant's absence from the United States - extending 
from 1985 to 1993 or 1994 - far exceeded the 45-day maximum prescribed in the regulation for a 
single absence as well as the 180-day aggregate absence maximum, prescribed in the regulation 
at 8 C.F.R. 5 245a.l5(c)(l).' The director concluded that the absence interrupted the applicant's 
continuous residence and continuous physical presence in the United States for the duration of 
the requisite period. 

On appeal, the applicant reasserts his claim that he has been residing in the United States since 
198 1, that he worked under an undocumented status in the years 198 1 through 1987, was paid in 
cash and therefore does not have any primary documentation to establish his work history and 
residence in the United States during the 1980s.~ The applicant does not specifically allege any 

I The record reflects that during his interview with an interpreter on July 24, 2007, the applicant stated 
that he came to the United States in 1982 illegally with his mother, that from 1985, his mother took him 
back to Mexico to live and that he returned to the United States in 1993 or 1994 to attend high school. 
The record also reflects that the applicant did not submit any primary or secondary evidence to establish 
his entry into the United States in 1981 and his continuous residence in the country through the requisite 
period. The earliest document in the record to establish the applicant's residence in the United States is a 
copy of a Cumulative Record for Junior and Senior High School from the Los Angeles Unified School 
District showing date of entrance of September 7, 1993. 

2 The record reflects that the applicant did not provide any employment information during the 1980s. 
The first employer listed by the applicant on the Form 1-687 was Reseda Discount Pottery, Reseda, 
California, from January 1999 to November 2004. It is also important to note that the applicant was 
about 4 years old in 1981 when he allegedly entered the United States and therefore could not have 
engaged in any employment during the years 1981 to 1987 as claimed. It is incumbent upon the applicant 
to resolve any inconsistencies in the record by independent objective evidence. Any attempt to explain or 



legal or factual error in the director's decision, and does not address the evidentiary deficiencies 
and discrepancies cited in the Notice of Intent to Deny (NOID), and the Notice of Decision. The 
applicant has not submitted new evidence bearing on the grounds for denial discussed in the 
decision. As of the date of this decision, no additional evidence has been submitted, and the 
record will be deemed complete. 

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for 
appeal, or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals that the director accurately set forth a legitimate basis for denial of 
the application. On appeal, the applicant has not addressed the grounds stated for denial, and has 
not cited any error(s) in the decision nor has he presented additional evidence relevant to the 
grounds for denial or the stated reason for appeal. The appeal must therefore be summarily 
dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 

reconcile such inconsistencies will not suffice without competent objective evidence pointing to where 
the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of the 
applicant's evidence also reflects on the reliability of other evidence in the record. See id. 


