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DISCUSSION: The application for temporary resident status as a special agricultural worker 
was denied by the Director, Western Service Center, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be sustained. 

The director initially denied the application, finding the applicant failed to file a complete 
application within the filing period. The director further found that the applicant failed to appear 
for a scheduled interview.' The director subsequently withdrew the initial decision and again 
denied the application, finding that the applicant failed to establish he performed at least 90 man- 
days of agricultural labor in the twelve-month period ending on May 1, 1986. The AAO 
remanded a subsequent appeal and the director denied the application. 

On appeal, the applicant asserts that he worked from May 1985 until September 1985, a total of 
98 days, harvesting lettuce. 

In order to be eligible for temporary resident status as a special agricultural worker, an alien must 
have engaged in qualifying agricultural employment for at least 90 man days during the twelve 
month period ending May 1, 1986, provided he is otherwise admissible under the provisions of 
section 210(c) of the Act and is not ineligible under 8 C.F.R. 210.3(d). 8 C.F.R. 5 210.3(a). An 
applicant has the burden of proving the above by a preponderance of the evidence. 8 C.F.R. § 
210.3(b). 

On the application, Form 1-700, the applicant claimed to have performed 90 
thinning lettuce for and 98 days harvesting lettuce for the 
between May 1985 and May 1986. At an interview dated May 5, 2008, more than 20 years after 
filing the instant application, the applicant provided a written statement, which is unclear. The 
director indicated that the applicant said he first entered the United States in 1988. According to 
his Form 1-700, his last entry was in March 1988 and he worked in the United States between 
May 1985 and May 1986. Upon a closer reading of the statement, the applicant indicated that in 
1988, the only company he worked for was "gerey [sic] ." 

applicant worked for the company over 90 days in the period ending May 1, 1986. He also 
submitted a letter from the payroll supervisor at the - dated May 16, 1988, stating 
the applicant worked for the company as a harvester for 98 days between May 1985 and 
September 1985. 

The applicant has credibly established the performance of at least 90 man days of qualifying 
agricultural employment during the twelve month period ending May 1, 1986. Consequently, the 
applicant is eligible for adjustment to temporary resident status as a special agricultural worker. 

' According to the record, the applicant appeared for an interview when the interview notice was sent to the correct 
address. 
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ORDER: The appeal is sustained. 


