
1 U.S. Department of Homeland Security 

l&&@ifig r ' , 
% 4  &?&a UJ U S Clt~zensh~p and lmrntgratlon Serv~ce\ 

t ekarly unwlrrastea Ofice ofAdmintstrultvr Appeal5 M S  2090 

prPveo Washington, DC 20529-2090 

~ ~ ~ t ~ d q h p c y  U.S. Citizenship 
and Immigration 
Services 

FEB 0 2 2010 
Office: CALIFORNIA SERVICE CENTER Date: 

WAC 02 191 50442 

APPLICATION: Application to Adjust from Temporary to Permanent Resident Status pursuant to 
Section 245A of the Immigration and Nationality Act, as amended, 8 U.S.C. 5 1255a 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. The file has been returned to the 
National Benefits Center. If your appeal was sustained, or if the matter was remanded for further action, you 
will be contacted. If your appeal was dismissed, you no longer have a case pending before this office, and 
you are not entitled to file a motion to reopen or reconsider your case. 

Perry Rhew P / Chief, Administrative Appeals Office 



DISCUSSION: The application for adjustment from temporary to permanent resident status was 
denied by the Director, California Service Center, and is now before the Administrative Appeals Office 
on appeal. The appeal will be summarily dismissed. 

The director denied the Form 1-698 application to adjust from temporary resident status to permanent 
status because it was filed after the statutory filing period expired. The director noted that Service 
records reveal that the applicant filed a Form 1-687 application during the original legalization filing 
period, and he was granted temporary resident status on April 27, 1989, and was required to file his 
Form 1-698 application no later than November 26, 1992; however, his Form 1-698 application was 
not filed until July 20, 1999. 

It is noted that counsel for the applicant stated on the Notice of Appeal to the Administrative Appeals 
Office (AAO), Form 1-694, that an appeal brief or supplementary statement may be submitted after 
receipt of a copy of the record of proceedings (ROP). The record reflects that counsel submitted a 
FOIA request which was processed on June 19,2009. However, the record does not reflect receipt of a 
brief or additional evidence. Therefore, the record must be considered complete. 

On appeal, counsel for the applicant asserts that the director erred in denying the application. 
Counsel states that the applicant's failure to timely file a Form 1-698, Application to Adjust Status 
from Temporary to Permanent Resident, within 43 months after he was granted temporary resident 
status was due to the applicant's depression. Counsel, therefore, requests reconsideration. Counsel 
submits additional evidence on appeal. 

According to counsel, in 1981 when the applicant came to the United States he was 14 ears and he 
lived with his sister, who cared for him; in 1987 w a s  
diagnosed with cancer and she passed away in October 1992; consequently, the applicant was 
"cokpletely devastated and broken-hearted'' and the applicant "developed all the simptoms of 
severe clinical depression that immobilized his functioning in life." 

However, counsel does not provide any medical documentation to support his assertion that the 
applicant suffered from "severe clinical depression", and to support a determination that the 
applicant's medical condition prevented him from filing his Form 1-698, Application to Adjust 
Status from Temporary to Permanent Resident, within 43 months after he was granted temporary 
resident status. The record is devoid of medical documentation to support counsel's claim. 

As discussed above, the applicant was granted temporary resident status on April 27, 1989 and he 
was required to file his Form 1-698 application no later than November 26, 1992. The record 
reflects that the applicant filed his Form 1-698 application on July 20, 1999, over 6 years after the 
statutory deadline. Given that the applicant has not submitted any evidence to rebut the director's 
finding, the appeal appears to be frivolous. 

Any appeal that fails to state the reason for appeal, or is patently frivolous, will be summarily 
dismissed. 8 C.F.R. $ 103.3(a)(3)(iv). A review of the decision reveals that the director accurately set 
forth a legitimate basis for denial of the application. On appeal, the applicant has not presented 
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additional probative evidence relevant to the stated reasons for the director's denial. The appeal must, 
therefore, be summarily dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


