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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343- 
LICK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration 
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 
(CSSINewman Settlement Agreements), was denied by the Director, Los Angeles. The decision is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under Section 
245A of the Immigration and Nationality Act (Act), and a Form 1-687 Supplement, CSS/Newman Class 
Membership Worksheet. The director denied the application finding that the applicant had disrupted 
her period of any continuous residence in the United States during the statutory period of January 1, 
1 982 to May 4,1988 and had not shown emergent reasons for the length of absence. 

On appeal, the applicant states that she came to the United States in 1975 and left the country 
without prior permission to get married in her country. The applicant requests that her case be 
reconsidered because she has been in the United States a long time and that is enough reason to 
qualify for amnesty. 

An applicant shall be regarded as having resided continuously in the United States if, at the time of 
filing the application for temporary resident status, no single absence from the United States has 
exceeded 45 days, and the aggregate of all absences has not exceeded 180 days between January 1, 
1982, through the date the application is filed, unless the alien can establish that due to emergent 
reasons the return to the United States could not be accomplished within the time period allowed, the 
alien was maintaining residence in the United States, and the departure was not based on an order of 
deportation. 8 C.F.R. 5 245a. l(c)(l)(i). 

At issue in this proceeding is whether the applicant submitted sufficient credible evidence to meet 
her burden of establishing that she (1) had not disrupted her period of continuous residence' in the 
United States during the statutory period of January 1, 1982 to May 4, 1988 and if so, had shown 
emergent reasons for the length of absence. 

The Fonn 1-687 application interview and the United States Citizenship and Immigration Services 
(USCIS) adjudicating officer's notes reveal that the applicant entered the United States in 1975 and 
departed on October, 1979, to get married in the Philippines. The applicant claimed that she birthed 
two children in the Philippines before returning to the United States in 1985. This is corroborated by 
the applicant's Form 1-687 application where the applicant at part 30 stated that she resided in Union 
City, California from April, 1975 - October, 1979, and Glendale, California, from April, 1985 - 

' The regulation implementing the statutory requirement of "continuous unlawful residence" in the 
United States defines that term as no single absence from the United States exceeding 45 days and 
absences in the aggregate not exceeding 180 days. See, section 245A(a)(2)(A) of the Act, 8 U.S.C. 
5 1255(a)(2)(A) and 8 C.F.R. 5 245a. l(c)(l)(i). 



April, 1987. The applicant also claimed on her Form 1-687 application that she was absent from the 
United States from October, 1975 to April, 1985. 

By her own admission, the applicant states that she went to the Philippines to get married in October, 
1979 and returned to the United States in April, 1985. All of the affiants generally attest to the 
applicant returning to the Philippines to get married and have children in 1979 and returning to the 
States in 1985. Absent an explanation or other evidence, the applicant has not established that she 
did not remain outside the United States for over six years (October, 1979 - April, 1985). No 
explanation and evidence was provided with the Form 1-687 application and during the interview to 
show that the applicant's delayed reentry into the United States was due to emergent reasons. 
Therefore, the applicant has disrupted any period of continuous residence in the United States during 
the statutory period of January 1, 1982 to May 4, 1988 and has not shown emergent reasons for the 
length of the absence. 

Upon review, the AAO finds that the applicant has not provided any evidence to establish that her 
absence from the United States for more than 45 days was due to an emergent circumstance. The 
applicant had a break in any continuous residence and is not eligible for status as a temporary 
resident. 

Therefore, based upon the foregoing, the applicant failed to establish by a preponderance of the 
evidence that she entered the United States before January 1, 1982 and continuously resided in an 
unlawhl status in the United States for the requisite period as required under both 8 C.F.R. 
5 245a.2(d)(5) and Matter of E- M--, supra. The applicant is, therefore, ineligible for temporary 
resident status under section 245A of the Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


