
identieing data deleted to 
prevent clearly unwarran tea 
invasion of personal pnvacj 

1I.S. Departnirr~t of Hon~eland Seetiritj 
U.S. Citizenship and Immigration Serv~ces 
Office ofAdmrnrstratrve Appenls M S  2090 
Washington. DC 20529 - 2090 

U.S. Citizenship 
and Immigration 

PUBLIC COPY 

FILE: Date: JAN 1 4 2010 
XOX 88 047 1057 

IN RE: Applicant: 

APPLICATION: Application for Status as a Temporary Resident pursuant to Section 245A of the 
Immigration and Nationality Act, as amended, 8 U.S.C. 9 1255a 

ON BEHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. If your 
appeal was sustained or remanded for further action, you will be contacted. 

Perry Rhew 
Chief, Administrative Appeals Office 



DISCUSSION: The termination of the applicant's temporary resident status by the Director, Los 
Angeles is before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The director terminated the applicant's temporary resident status because the applicant failed to file 
the application for adjustment of status from temporary to permanent residence within the 43-month 
application period. 

On appeal, the applicant requests that the decision be reconsidered. 

The status of an alien lawfully admitted for temporary residence under section 245A(a)(l) of the Act 
may be terminated at any time if the alien fails to file for adjustment of status from temporary to 
permanent resident on Form 1-698 within forty-three months of the date he/she was granted status as 
a temporary resident under tj 245a.1 of this part. 8 C.F.R. tj 245a.2(u)(l)(iv). 

The applicant was granted temporary resident status on January 13, 1992. The 43-month eligibility 
period for filing for adjustment expired on August 12, 1995. The Application for Adjustment of 
Status from Temporary to Permanent Resident (Form 1-698) was never filed. The director therefore 
issued a notice of intent to terminate, and subsequently terminated the applicant's temporary resident 
status. 

The applicant claims he did not apply for adjustment in a timely fashion for various reasons 
including not understanding his responsibilities, not having the appropriate fees, his inability to 
afford to pay for legal advice, and the assumption that permanent resident status was automatic. 
However, the burden to file the adjustment application in a timely manner remains with the 
applicant. See 8 C.F.R. 5 245a.3(d). 

As stated in 8 C.F.R. 5 103.3(a)(3)(iv), any appeal which is filed solely on the basis of a denial for 
failure to file the application for adjustment of status under section 2 10 or 245A in a timely manner, will 
be summarily dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


