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DISCUSSION: The application for temporary resident status under Section 245A of the 
Immigration and Nationality Act (Act) was initially approved. Subsequently, the Director, 
Houston, Texas, terminated the applicant's temporary resident status. The decision to terminate 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The director determined that the applicant had not established by a preponderance of the evidence 
that she had continuously resided in the United States in an unlawful status for the duration of 
the requisite period. The director terminated the applicant's temporary resident status, finding 
that the applicant had not met her burden of proof and was, therefore, not eligible to adjust to 
temporary resident status. 

On appeal, counsel asserts that the applicant has submitted sufficient documentation to satisfy 
her burden of proof with respect to the requirement for legalization. Counsel puts forth the same 
rebuttal that was submitted in response to the Notice of Intent to Deny, and considered by the 
director in her decision to terminate status. 

The status of an alien lawfully admitted for temporary residence may be terminated at any time if it 
determined that the alien was ineligible for temporary residence under section 245A of the Act. 8 
C.F.R. 5 245a.2(u)(l)(i). 

An applicant for temporary resident status must establish entry into the United States before January 
1, 1982, and continuous residence in the United States in an unlawful status since such date and 
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. 5 1255a(a)(2). 

The applicant must also establish that he or she has been continuously physically present in the 
United States since November 6, 1986. Section 245A(a)(3) of the Act, 8 U.S.C. 5 1255a(a)(3). 
The regulations clarify that the applicant must have been physically present in the United States 
from November 6, 1986 until the date of filing the application. 8 C.F.R. 5 245a.2(b)(l). 

For purposes of establishing residence and presence in accordance with the regulation at 8 C.F.R. 
5 245a.2(b), "until the date of filing7' shall mean until the date the alien attempted to file a 
completed Form 1-687 application and fee or was caused not to timely file, consistent with the 
class member definitions set forth in the CSS/Newman Settlement Agreements. Paragraph 11, 
page 6 of the CSS Settlement Agreement and paragraph 11, page 10 of the Newman Settlement 
Agreement. 

An alien applying for adjustment of status has the burden of proving by a preponderance of the 
evidence that he or she has resided in the United States for the requisite periods, is admissible to the 
United States under the provisions of section 245A of the Act, and is otherwise eligible for 
adjustment of status. The inference to be drawn from the documentation provided shall depend on 
the extent of the documentation, its credibility and amenability to verification. See 8 C.F.R. 
5 245a.2(d)(5). 



Although the regulation at 8 C.F.R. 9 245a.2(d)(3) provides an illustrative list of 
contemporaneous documents that an applicant may submit in support of his or her claim of 
continuous residence in the United States in an unlawful status since prior to January 1, 1982, the 
submission of any other relevant document including affidavits is permitted pursuant to 8 C.F.R. 
§ 245a.2(d)(3)(vi)(L). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence, Matter of E-M- also stated that "[tlruth is to be determined not 
by the quantity of evidence alone but by its quality." Id. Thus, in adjudicating the application 
pursuant to the preponderance of the evidence standard, the director must examine each piece of 
evidence for relevance, probative value, and credibility, both individually and within the context 
of the totality of the evidence, to determine whether the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the applicant submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is "probably true" or "more 
likely than not," the applicant or petitioner has satisfied the standard of proof. See US. v. 
Cardozo-Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 
percent probability of something occurring). If the director can articulate a material doubt, it is 
appropriate for the director to either request additional evidence or, if that doubt leads the 
director to believe that the claim is probably not true, deny the application or petition. 

In support of her claim of residence in the United States for the requisite period, the applicant 
submitted two employment affidavits and nine affidavits of residence. 

On January 26, 2009, the director issued a Notice of Intent to Terminate, which advised the 
applicant of her intent to terminate the applicant's temporary status. The director noted: 

You reported a number of residences as well as several employers. You have not 
submitted any proof of these residences and only affidavits from two employers. 

You have submitted no tangible evidence of your presence in the United States prior 
to January 1, 1982. You have submitted eleven affidavits. Only three of these 
affidavits claim that you were living in the US prior to January 1, 1982, and there are 
conflicts among these statements. Two statements are from your sisters who do not 
even admit the relationship. One of your sisters does not even support your claim to 
living in the US prior to January 1, 1982. 



Your form 1-687 claims you went to Mexico twice to give birth. You have not 
submitted any explanation way you took the opposite action from the vast majority of 
women from Mexico. Your Form 1-687 claims you went to Mexico in September 
1987 for a family emergency. This family emergency is neither documented nor 
supported by other family members. 

The director determined that due to the applicant's conflicts in her testimony and application and 
the lack of credible evidence, she had failed to present sufficient evidence establishing she 
entered the United States prior to January 1, 1982 and resided in a continuous unlawful status 
since that date. Specifically: - and had no firsthand knowledge of the 

applicant's presence in the United States prior to January 1982 as they claimed to have 
known the applicant since February 1988 and April 1988, respectively. In additional-1 

provided no tangible evidence to support her claim of the applicant's residence n claimed to have met the applicant in January 1987 when the 
applicant and the applicant's sister were selling food where she worked. However, 

assertion contradicted the affidavit from who claimed the 
applicant was employed until March 1987 as a babysitter. 

indicated that the applicant was in his employ "doing house 
cleaning twice a month since January 1986 thru March 1987." However, the applicant 
claimed on her Form 1-687 application to have been employed as a babysitter for $5.00 
per hour during this period. 

a cousin, indicated that the applicant resided with her 
from November 1985 to December 1988 at . The 
affiant also indicated that the applicant assisted her in babysitting her children. The - - - 
affiant, however, did not claim an earlier knowledge of the applicant's presence even 
though she is a relative. The applicant, on her Form 1-687 application, claimed to have 

- - 

been a housewife during this ~er iod.  - hadno firsthand knowledge of the applicant's presence in the 
United States prior to January 1982 as she claimed to have known the applicant since 
Februar 1983. The affiant indicated that she was a neighbor of the applicant at = h and the applicant sold food at the apartments. The applicant, however, did 
not claim residence at this address on her Form 1-687 application. 

a d  no firsthand knowledge of the applicant's presence in the United 
States prior to January 1982 as she claimed to have known the applicant since January 
1983. The affiant indicated the applicant resided with her at - 
f r o m  January 1983 to October 1985 and assisted her in preparing food to 
sell on the weekends. The applicant, however, claimed on her Form 1-687 application to 
have been employed as a babysitter for until January 1985 and was a 
housewife from January 1985 to January 1986. 



indicated that the applicant was in his employ as a babysitter from 
September 1981 to December 1982 and was paid fifty dollars a week. The applicant, 
however, indicated on her Form 1-687 application to have received five dollars per hour. 

indicated that the applicant was in her employ as a babysitter and a cook 
from November 1982 to January 1985. The affiant, who apparently is the applicant's 
sister, did not claim any knowledge of the applicant's presence in the United States prior 
to January 1982. 

the applicant resided with her from August 198 1 to January 

indicated that the applicant babysat for his father, - 
from September 198 1 to December 1982. 

The director, in her notice, also questioned the applicant's 1991 and 1994 absence from the 
United States in order to give birth to her children. However, the applicant's reasons for giving 
birth to her children in Mexico in 1991 and 1994 are irrelevant as said absences occurred 
subsequent to requisite period for establishing eligibility. 8 C.F.R. 8 245a.2(b)(l). 

Counsel, in response, asserted in pertinent part: 

The only defect in some of the affidavits submitted is that they were in general terms 
and not specific enough in their nature. Additionally, some of these affidavits were 
submitted years ago and the people who gave affidavits no longer have the same 
phone numbers or address. The fact that the Service did not exercise due diligence in 
verifying the affidavits should not be held against my client. Finally, the fact the 
applicant may have misstated some dates is not giving a false statement. 

Counsel submitted an affidavit from the applicant explaining the discrepancies and 
circumstances surrounding her interview. The applicant, in her affidavit, indicated: 

in April 1988 through her sister-in-law who was a 
coworker She of The applicant indicated that the affiant was looking for a 
babvsitter and her sister-in-law suggested to the affiant to give her the iob. "" " ., 
She met -1 in February 1988 while taking English classes at a 
nearby place where she used to reside. 
She and - sold food durin the weekends at the affiant's job 
and during the week she worked cleaning g house. The affiant indicted 
that the information on her application is incorrect and was initiated by the individual 
who prepared her application at the lawyer's office. 
She has known s i n c e  ~an ia rv  1986. 

children as "a way I thank her for letting me live with her." 
She used to sell food on the weekends at her apartment o n  with - 

since February 1983. The applicant indicated, "we were neighbors 
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because the apartments were on the same street and which are cross 
each other so this is the reason why I said she is my neighbor." 
She resided w i t h  from January 1982 to October 1984 and would help 
the affiant Drepare the food thev sold on the weekends. 

I I 

Regarding her employment \n;h the applicant indicated that "he used to 
pay me $50 a week for babysitting his children" and the amount indicated on her 
application was an error made by the individual who prepared her application. 

is her sister-in-law who she has known since she was a child. The 
applicant indicated that is "from the same town back home she did not 
specify this since she knew me." 
i s  her sister-in-law, whom she resided with from August 1981 to 
January 1983. 
She lost all the documentation when her house flooded. 
She departed the United States in September 1987 and returned in two weeks because 
she had to help her mother pay for her medical expenses and medicine. 

Counsel also submitted an affidavit f r o m  who indicated that the applicant resided 
with her from August 198 1 to January 1983 at The affiant 
indicated that the applicant came to the United States from Mexico in order to find work and 
support her parents in Mexico. 

The director in considering the applicant's response, determined that the applicant had failed to 
submit sufficient credible evidence establishing her continuous residence in the United States since 
prior to January 1, 1982. Specifically: 

1. In regards to the applicant's reasoning for returning to the United States in 1987, the 
director noted that the applicant's Form 1-687 application and the affidavit from 

indicated the applicant was not working at the time. 
2. In regards to the applicant's claim that some of the information on the Form 1-687 

application was completed incorrectly by the individual who filled out the application, 
the director noted that the applicant, in affixing her signature on the application, 
certified that the information she provided was true and correct. 

3. The applicant still claimed to have been a housewife from January 1985 to January 1986 
and March 1987 to April 1988 even though the applicant was not married during these 
periods. 

4. The applicant provided no credible evidence to support her claim that her documentation 
was destroved bv a flood. 

5. The workhisto& on the applicant's Form 1-687 application does not support =~ 
assertion that the applicant came to the United States in order to find work and 

support her parents. 

The director determined that except for the affidavit from her cousin- the applicant's 
response consisted of a repetition of her claims in her own words. The director concluded the 



applicant's response did not add any credibility to her claims regarding her entry and residence in 
the United States. Simply going on record without supporting documentary evidence is not 
sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 
I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 
190 (Reg. Comm. 1972)). On April 3, 2009, the director terminated the applicant's temporary 
resident status. 

The evidence must be evaluated not by the quantity of evidence alone but by its quality. The 
affiants' statements do not provide detailed accounts of an ongoing association establishing a 
relationship under which the affiants could be reasonably expected to have personal knowledge 
of the applicant's residence, activities and whereabouts during the requisite period. To be 
considered probative, an affiant's affidavit must do more than simply state that an affiant knows 
an applicant and that the applicant has lived in the United States for a specific time period. The 
affidavit must contain sufficient detail, generated by the asserted contact with the applicant, to 
establish that a relationship does in fact exist, how the relationship was established and sustained, 
and that the affiant does, by virtue of that relationship, have knowledge of the facts asserted. The 
affidavits from the affiants do not provide sufficient detail to establish that they had an ongoing 
relationship with the applicant that would permit them to know of the applicant's whereabouts 
and activities throughout the requisite period. 

The absence of sufficiently detailed documentation to corroborate the applicant's claim of 
continuous residence for the entire requisite period seriously detracts from the credibility of her 
claim. Pursuant to 8 C.F.R. $ 245a.2(d)(5), the inference to be drawn from the documentation 
provided shall depend on the extent of the documentation, its credibility and amenability to 
verification. Given the applicant's reliance upon documents with minimal probative value, it is 
concluded that the evidence submitted fails to establish continuous residence in an unlawful 
status in the United States during the requisite period. 

Under these circumstances, it cannot be concluded that the applicant has established that the 
claim of continuous residence from before January 1, 1982, through the date of filing is credible 
and probably true. Therefore, the applicant has not established eligibility by a preponderance of 
the evidence as required by 8 C.F.R. 245a.2(d)(5) and Matter ofE--M--, supra. As the applicant 
has not overcome the grounds for termination of status, the appeal must be dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


