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DISCUSSION: The application to adjust from temporary to permanent resident status was denied 
by the Director, National Benefits Center. The matter is now before the Administrative Appeals 
Office on appeal. The appeal will be dismissed. 

The applicant submitted a Form 1-698, Application to Adjust Status from Temporary to Permanent 
Resident Under Section 245A of the Immigration and Nationality Act (INA). The director denied 
the application because the applicant's temporary resident status had been terminated. 

On appeal, the applicant states that she attempted to appeal the July 23, 2008 the termination of her 
temporary status but her appeal was rejected as untimely. She acknowledges that she spent some 
time abroad when her children were born in Mexico in 1982 and 1984, but maintains that these 
absences did not break the continuity of her qualifying continuous residence during the requisite 
period. 

The record reflects that the applicant's temporary resident status was terminated on July 23,2008 by 
the Director, Los Angeles. The record does not reflect that she filed a timely appeal to that 
determination. A threshold requirement for the approval of a Form 1-698 is that the applicant holds 
temporary resident status. As the applicant does not have temporary resident status, she is not 
eligible to adjust her status to permanent resident status. The appeal shall therefore be dismissed. 

The record contains a Form 1-2 13, Record of DeportableAnadmissible Alien, dated October 1 1, 
1999 indicating that that an officer of the former Immigration and Naturalization Service arrested 
the applicant at a border check point near Niland, California. At her interview, the applicant 
attempted to deceive the officer by presenting an altered passport and Form 1-94, Record of 
Arrival, in the name of another person. The applicant requested and was granted a "voluntary 
return" to Mexico via the Calexico Port of Entry. The record does not show that she departed this 
country as ordered. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


