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DISCUSSION: The application for temporary resident status was denied by the Director. 
Western Service Center. The matter was remanded by the Administrative Appeals Otlice 
(AAO). The application was then denied by the Director. California Service Center. and is 
before the AAO on appeal. The director's decision will be withdrawn. The application will be 
remanded. 

The application was initially denied because the applicant failed to demonstrate that he had 
performed qualifying agricultural employment during the 12-month period ending May L 1986. 
He overcame the basis of denial, and the AAO remanded the matter for the purpose of a new 
decision. The director denied the application, finding the applicant failed to appear for 
fingerprinting. 

On appeal. the applicant asserts that he did not receive the fingerprinting notice. 

An applicant is ineligible for temporary residence if he or she has been convicted of any felony 
or three or more misdemeanors in the United States. 8 C.F.R. § 210.3(d)(3). An alien applying 
for adjustment of status has the burden of proving by a preponderance of the evidence that he or 
she is admissible to the United States under the provisions of section 21 O( c) of the Act, 8 U .S.c. 
§ 1160, and is otherwise eligible for adjustment of status under this section. 8 C.F.R. 
§ 210.3(b)(I). 

In review, the AAO notes that a fingerprinting notice dated July 27, 2006, was sent to a wrong 
address, i.e., 1010 Morton Avenue, Palacios, Texas. As of June 2000, the applicant's address of 
record became 508 Moore, Palacios, Texas. 

The matter will be remanded again to permit the director to reschedule a fingerprinting 
appointment for the applicant, and send the notice to both the applicant and his attorney of 
record. If the director enters an adverse decision on the instant application, he shall certify the 
decision to the 1\1\0. 

ORDER: The matter is remanded for appropriate action and decision consistent with the foregoing. 


