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DISCUSSION: The applicant filed an application to adjust from temporary to permanent resident 
status, on Form 1-698. The Director, Los Angeles, denied the application, finding the applicant 
ineligible for adjustment from temporary to permanent resident status. The applicant appealed that 
decision, and the appeal is now before the Administrative Appeals Office (AAO). The appeal will 
be dismissed. 

The director denied the application, finding the applicant had been convicted of a felony and three or 
more misdemeanors, making him ineligible for the benefit sought. The applicant appealed this 
decision, stating he would submit a brief within 30 days of filing the appeal. Nothing more has been 
submitted for the record. 

Finally, the AAO finds that the applicant is not eligible to adjust to permanent resident status 
because he has been convicted of a felony and three or more misdemeanors. An alien who has been 
convicted of a felony or of three or more misdemeanors committed in the United States is ineligible 
for adjustment to Lawful Permanent Resident status. 8 C.F.R. § 245a.18(a)(I). "Felony" means a 
crime committed in the United States punishable by imprisonment for a term of more than one year, 
regardless of the term such alien actually served, if any, except when the offense is defined by the 
state as a misdemeanor, and the sentence actually imposed is one year or less, regardless of the term 
such alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the crime shall 
be treated as a misdemeanor. 8 C.F.R. § 245a.l(p). 

The term "conviction" means, with respect to an alien, a formal judgment of guilt of the alien entered 
by a court or, if adjudication of guilt has been withheld, where - (i) a judge or jury has found the alien 
guilty or the alien has entered a plea of guilty or nolo contendere or has admitted sufficient facts to 
warrant a finding of guilt, and (ii) the judge has ordered some form of punishment, penalty, or restraint 
on the alien's liberty to be imposed. Section 101(a)(48)(A) of the Immigration and Nationality Act 
(Act). 

The record reveals that the applicant has the following criminal history: 

o On March 27, 1993, he was arrested and charged with petty theft. He was convicted of violating 
Section 488 of the Penal Code of California for Misdemeanor petty theft on May 10, 1993 in the 

~ ..... " .... ".' V'-" Court. 

o He was arrested on May 8, 1993 and again charged with petty theft. 

o On May 26, 1993, s Office arrested the applicant and charged him 
on two counts. He was con on two counts of violating section 11550(a) and 11377(a) of 
the Health and Safety Code, use/under influence and possession of a controlled substance. 

o He was convicted of a violation of section 653(k) PC, possession! sell switch-blade knife. 
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o On March 17, 1994, Sheriff's Office arrested the applicant and charged him 
with injuring spouse/cohabitant and willful cru~ was subsequently convicted 
of battery in violation of section 242 PC in the _ Municipal Court. 

o On August 4, 1994, s Office charged the applicant with commercial 
burglary. He was convicted of violating section 10851 (a) of the Vehicle Code, taking a vehicle 
without consent/vehicular theft. 

o On January 14, 1995, the_Police Department arrested and charged the applicant with a 
felony count: possession or use of marijuana and misdemeanor assault/causing physical injury. 

o On April 29, 1998, the . s office arrested and charged the applicant with 
first degree burglary. He was convicted of violating section 459 PC, burglary, a felony. 

o He was convicted on March 3, 2003 battery of spouse in violation of section 243( e)( 1) Pc. 

o On July 8, 2003, the applicant was found in contempt of a court order and convicted of a 
misdemeanor offense. 

o On September 2, 2005, the applicant was charged with a violation of section 242 PC, battery 
and convicted of the charge. 

o On December 7, 2007, the applicant was convicted of a felony offense, in violation of section 
594(b)(I) PC, vandalism and committed to prison for 32 months. 

Therefore, based upon the foregoing, the applicant has been convicted of at least three misdemeanors 
and a felony, which make him ineligible for the benefit sought pursuant to 8 C.F.R. § 245a.18(a)(1). 
The applicant is, therefore, ineligible for adjustment to permanent resident status under section 245A 
of the Act on each of the grounds noted. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


