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DISCUSSION: The application for 
status was denied by the Director 

ustJmelllt from temporary resident status to permanent resident 
is now before the Administrative 

Appeals Office (AAO) on appeal. The appeal 

The director terminated the applicant's temporary resident status because he failed to file the 
application for adjustment of status from temporary to permanent residence within the 43-month 
application period. 

The status of an alien lawfully admitted for temporary residence under section 24SA(a)(l) of the Act 
may be terminated at any time if the alien fails to file for adjustJment of status from temporary to 
permanent resident on Form 1-698 within forty-three months of the date he/she was granted status as a 
temporary resident under § 24Sa.l of this part. 8 C.F.R. § 24Sa.2(u)(I)(iv). The burden to file the 
adjustment application in a timely marmer remains with the applicant. See 8 C.F.R. § 24Sa.3(d). 

The record reflects that the applicant was granted temporary resident status on November 9, 200S. The 
43-month eligibility period for filing for adjustment expired on June 8, 2009. The Form 1-698, 
Application for AdjustJment of Status from Temporary to Permanent Resident, was first received by 
United States Citizenship and Immigration Services (USCIS) on September 16, 2009. Thus, the 
director terminated the applicant's temporary resident status. 

On appeal, the applicant asserts that United States Citizenship and Immigration Services (USCrS) 
failed to inform him of the time requirements for filing the Form 1-698. The applicant's statements 
made on appeal have been considered. As noted above, the burden to file the adjustment application 
in a timely marmer remains with the applicant. See 8 C.F.R. § 24Sa.3(d). However, the record 
contains a Notice of Action dated November 9, 200S indicating the applicant was in valid temporary 
resident status from November 9, 200S until November 8, 2009. As noted on appeal, the Notice of 
Action is ambiguous regarding the deadline for filing the Form 1-698. 

In adjudicating the Form 1-687 termination of the applicant's temporary resident status, the AAO 
found that the applicant overcame the director's basis for terminating temporary resident status. 
However, in a NOm dated October 19, 2010, the AAO informed the applicant that he failed to 
submit sufficient evidence of his continuous residence in the United States during the relevant 
period. He was afforded 20 days to respond with additional evidence. The applicant submitted a 
timely response, including additional affidavits. The AAO dismissed the appeal and upheld the 
director's decision to terminate the applicant's temporary resident status. 

The regulation at 8 C.F.R. §245a.3(b) states, in pertinent part: 

"Any alien who has been lawfully admitted for temporary resident status under section 24SA(a) of 
the Act, such status not have been terminated, may apply for adjustment of status of that of an alien 
lawfully admitted for permanent residence ... " 

Since the applicant's temporary resident status was terminated and his appeal of that decision was 
dismissed, he is not eligible for adjustJment to permanent resident status per 8 C.F .R. § 24Sa.3(b). The 
appeal must therefore be dismissed. 
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ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


