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DISCUSSION: The termination of temporary resident status by the Director, California Service 
Center is now before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under 
Section 245A of' the Immigration and Nationality Act (Act). The Form 1-687 was approved. 
Subsequently, the applicant filed Form 1-698, Application to Adjust Status from Temporary to 
Permanent Resident. The director determined that the applicant did not establish by a 
prepondera~lcc of the evidence that he had entered and continuously resided in the United States 
in an unlawful status since prior to January 1, 1982, and for the duration of the requisite period 
and issucd a Notice of Intent to Terminate (NOIT). The director terminated the applicant's 
temporary resident status, finding that the applicant had not met his burden of proof and that he 
was therefore not eligible to adjust from temporary resident status pursuant to Section 245A of 
the Act. The director subsequently denied the applicant's Form 1-698 based upon the 
termination of' his temporary resident status. 

On appeal, the applicant submits his own affidavit to clarify the contradictions the director noted in 
the NOIT. The applicant also submits copies of previously submitted affidavits which he claims 
establish that he e~ltered the United States prior to January 1, 1982 and had thereafter resided in a 
continuous unlawful status. 

The regulatioll at 8 C.F.R. $ 245a.2(u)(l)(i) prescribes that the status of an alien lawfully admitted 
lor temporary residence under section 245A(a)(l) of the Act may be terminated at any time if "[ilt 
is determined that the alien was ineligible for temporary residence under Section 245A of this 
Act[.]" The applicant bears the burden to establish entry into the United States before J a n ~ ~ a r y  I ,  
1982, and continuous residence in the United States in an unlawful status since such date and 
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. $ 1255a(a)(2). 
The applicant must also establish that he or she has been continuously physically present in the 
United States since November 6, 1986. Section 245A(a)(3) of the Act, 8 U.S.C. $ 1255a(a)(3). 

The record in this case shows that the applicant was granted temporary resident status uuder 
section 245A(a)(l) of the Act. The director subsequently issued a Notice of Intent to Terminate 
(NOIT) the applicant's temporary residence. The director found that the applicant failed to 
provide sufficient evidence to establish that he entered the United States prior to January 1, 1982 
and resided in a continuous unlawful status in the United States during the requisite period, and 
terminatcd the applicant's temporary residence. 

During the applicant's interview for permanent residence, the applicant stated that he entered and 
begall residiug the United States at the age of 36. The record indicates that the applicant was born 
on July 1,  1954, which means the applicant first entered and began residing in the United States in 
1990. The applicant's explanation for this statement is that he was nervous and that he couldn't 
remember how old he was when he first resided in thc United States. The applicant also stated 
during his interview for permanent residence that right before the birth of his third child, San Juana 
Moreno, born on February 4, 1988, he came to reside in the United States. However, the applicant 
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claimed on his Form 1-687 application that he first entered and began residing in the United States 
011 March 1981. The applicant provided no evidence other than his own affidavit to clarify these 
inconsistencies. It is incumbent upon the applicant to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will 
not suffice unless the petitioner submits competent objective evidence pointing to where the truth 
lies. No objective evidence of record resolves thcsc inconsistencies. See Mutter c?fHo, 19 IKrN 
Dec. 582,591-92 (BIA 1988 

basis for finding that he failed to meet the continuous residency requirements, an application which 
is lacking in contemporaneous documents cannot be deemed approvable if considerable periods of 
claimed continuous residency rely entirely on affidavits which are considerably lacking in certain 
basic and necessary infolmation. The affiants' statements are significantly lacking in detail and do 
not establish that the affiants actually had personal knowledge of the events and circumstallces of 
the applicant's initial entry and residence in the United States. The affidavits do not provide much 
relevant information beyond acknowledging that they met the applicant in the 1980s. Overall, the 
affidavits provided are so deficient in detail that they can be given no significant probative value. 
None of them address the inconsistencies noted by the director during the applicant's interview for 
adjustment to permanent resident. The applicant has failed to provide probative and credible 
evidence of his entry and continuous residence in the United States during the requisite statutory 
pcriod. 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth is made based on the factual 
circumstances of each individual case. Mutter of E-M-,  20 I&N Dec. 77, 79-80 (Comm. 1989). The 
applicant has been given the opportunity to satisfy his burden of proof. The AAO finds that the 
applicant's temporary resident status was properly terminated pursuant to section 245A(h)(2) of 
the Act and the corresponding regulation at 8 C.F.R. # 245a.2(u)(l)(iv). Thus, the appeal it1 this 
matter will be dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


