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DISCUSSION: The termination of the applicant's temporary resident status is now before the 
Administrative Appeals Office (AAO). The appeal will be dismissed. 

The director terminated the applicant's temporary resident status because she failed to file the 
application for adjustment of status from temporary to permanent residence within the 43-month 
application period. 

The status of an alien lawfully admitted for temporary residence under section 24SA(a)(l) of the 
Act may be terminated at any time if the alien fails to file for adjustment of status from temporary 
to permanent resident on Form 1-698 within forty-three months of the date he/she was granted 
status as a temporary resident under § 24Sa.l of this part. 8 C.F.R. § 24Sa.2(u)(l)(iv). The burden 
to file the adjustment application in a timely manner remains with the applicant. See 8 C.F.R. § 
24Sa.3(d). 

The record renects that the applicant was granted temporary resident status on May 27,2003. The 
43-month eligibility period for filing for adjustment expired on December 26, 2006. The Form 1-
698, Application for Adjustment of Status from Temporary to Permanent Resident, was first 
received by United States Citizenship and Immigration Services (USCrS) on March 28, 2007. The 
director therefore rejected the untimely Form 1-698 application, and terminated the applicant's 
temporary resident status. 

On appeal, the applicant asserts that USCIS failed to inform her of the time requirements for filing 
the Form 1-698. 

On September 2, 2010, the AAO issued a Notice of Intent to Deny (NOlO) indicating that the 
applicant had overcome the basis of denial articulated by the director, however, the AAO found 
that the applicant failed to submit sufficient evidence of continuous residence in the United States 
during the relevant period. The applicant was afforded 20 days to respond to the NOlO and submit 
evidence of her eligibility. The applicant failed to respond, therefore, the AAO will dismiss the 
appeal. 

As noted in the NOlO, the applicant's statements made on appeal have been considered. The 
burden to file the adjustment application in a timely manner remains with the applicant. See 8 
C.F.R. § 24Sa.3(d). However, the record contains a Notice of Action dated June 16, 2003 
indicating the applicant's valid temporary resident status from May 27, 2003 until May 26, 2007. 
As noted on appeal, the Notice of Action is ambiguous regarding the deadline for filing the Form 
1-698. As such, the AAO finds that the applicant has overcome the director's basis for 
terminating her temporary resident status. 

However, following de novo review, the AAO finds that the applicant has not established that she 
entered the United States prior to January 1, 1982 or that she resided continuously in the United 
States throughout the relevant period. 
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In an attempt to establish continuous unlawful residence since before January 1, 1982 through May 
4, 1988, the applicant provided the following evidence: 

• A letter from who indicated that the applicant 
resided in her home from 1981 to 1987, and was employed as a babysitter and 
housekeeper from 1983 to 1987. 

• An additional affidavit notarized 
applicant's residence at her home 
as a babysitter and housekeeper from December 1981 
asserted that she has remained in contact with the applicant since that time. 

• An affidavit notarized July 28, 1990 from 
who indicated that the applicant was in her empl~sitter from January 1981 
through 1983, and again from 1988 to May 1989. _ asserted that the applicant 
recei ved wages in cash. 

• human resources supervisor _ 
who applicant was employed as a laundry 
January 8, 1987 as a part-time employee. 

Several inconsistencies are also noted. Specifically, the applicant has provided two Forms for 
Determination of Class Membership; one indicating that she first entered the United States in 
1988 and the other indicating that she first entered in 1981. Also, on her Form I -687~on, 
the applicant indicated employment with _ from 1983 to 1987; however,_ in 
her subsequent affidavit attested to the applicant's employment from 1981 to 1987, and in her 
initial letter, indicated that the applicant resided at her home, but provided no address for 
verification purposes. 

Furthermore, the applicant has not addressed the time period between January 1, 1988 through 
May 4,1988. 

Therefore, based upon the foregoing, the applicant is ineligible for temporary residence because 
she failed to establish by a preponderance of the evidence that she entered the United States before 
January I, 1982 and continuously resided in an unlawful status in the United States for the requisite 
period as required under both 8 C.F.R. § 24Sa.2(d)(S) and Matter of E- M .. , supra. Any 
temporary resident status previously granted to the applicant is terminated. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


