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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Ine., et ai., v. Ridge, et al., CIY. NO. 
S-1>6-1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et ai., v. United Stales 
Immigration and Citizenship Services, et ai., CIY. NO. 1>7-4757-WDK (C.D. Cal) February 17, 
2004 (CSS/Newman Settlement Agreements), was denied by the director, New York, New York. 
The director found that the applicant abandoned his application, by failing to appear for the 
scheduled interview on June 14, 2006. The director subsequently reopened the proceeding. I The 
decision is now before the Administrative Appeals Office (AAO) on appeal. The director" s 
decision will be withdrawn. The matter will be remanded for further action and consideration. 

The AAO conducts a de novo review, evaluating the sufficiency of the evidence in the record 
according to its probative value and credibility as required by the regulation at I> C.F.R. § 
245a.2(d)(6).2 

The director denied the application because the applicant failed to report for a scheduled interview. 
On appeal, the applicant states that he did not attend the interview due to illness. He states that he 
timely requested a new interview date and attached a letter from his doctor confirming the 
illness. On appeal, the applicant submits a copy of the request to reschedule the interview and the 
physician letter. The notice requesting the interview to be rescheduled was received by United 
States Citizenship and Immigrations Services (US CIS) on June 13, 2006, one day prior to the 
scheduled interview. The applicant expresses his willingness to be interviewed. 

An applicant for temporary resident status must present documents establishing proof of identity, 
proof of residence, and proof of financial responsibility, as well as photographs, a completed 
Fingerprint Card (Form FD-251», and a fully completed Medical Examination for Aliens Seeking 
Adjustment of Status (Form 1-693). 8 C.F.R. § 245a.2(d). In addition, the applicant must appear for 
a personal interview at the legalization office as scheduled. I> C.F.R. § 245a.2( e)( 1). The interview 
may be waived only for a child under the age of 14, or when it would be impractical because of the 
health or advanced age of the applicant. 8 C.F.R. § 245a.2(j). 

According to Form G-56, the applicant was scheduled for an interview on June 14, 2006. The 
applicant wrote on his interview notice that he was unable to keep the appointment due to illness 
and submitted it to USCIS on June 13,2006. A doctor's note dated June 13,2006 explaining that 
the applicant had viral conjunctivitis was attached. The doctor's note explained that the applicant's 
illness was a contagious disease and that he was advised to take complete bed rest for seven days. 

I On December 14, 2009, the United States District Court for the Eastern District of California 
ruled that United States Citizenship and Immigration Services (USerS) may not apply its 
abandonment regulation, 8 C.F.R. § 103.2(b)(13), in adjudicating legalization applications filed 
by CSS class members. See, CSS v. Michael Chertoff, Case 2:86-cv-01343-LKK-JFM. 
2 The AAO conducts appellate review on a de novo basis. The AAO's de novo authority is well 
recognized by the federal courts. See Soitane v. DOl, 381 F.3d 143, 145 (3d Cir. 2(04). 
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8 c.F.R. § 245a.19(a) states in pertinent part that an applicant failing to appear for the scheduled 
interview may, for good cause, be afforded another interview. 

In this case, the director failed to grant the applicant a second opportunity for an interview after the 
timely receipt of the request to reschedule for health reasons. As such, the director's decision will be 
withdrawn, and the application will be remanded in order for the director to give the applicant 
another opportunity to be interviewed and submit evidence in support of the application. See 8 
C.F.R. § 245a.19(b). Upon consideration, of the interview and any evidence suhmitted at the 
interview, the director shall complete the adjudication of the application. 

As always, the burden of proof in these proceedings rests solely with the applicant. Section 291 
of the Act, 8 U.s.c. § 1361. 

ORDER: The director's decision is withdrawn. The application is remanded for the 
scheduling of an interview and the adjudication of the Form 1-687, Application 
for Status as a Temporary Resident under Section 245A of the Immigration and 
Nationality Act. If the decision is adverse to the applicant, it shall be certified to 
the AAO for review. 


