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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et aI., CN. NO. 
S-86-1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United 
States Immigration and Citizenship Services, et al., CN. NO. 87-4757-WDK (C.D. Cal) 
February 17, 2004 (CSS/Newman Settlement Agreements), was denied by the Director, 
Sacramento. The decision is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be dismissed. 

The applicant submitted a Form I-687, Application for Status as a Temporary Resident under 
Section 245A of the Immigration and Nationality Act (Act), and a Form I-687 Supplement, 
CSS/Newman Class Membership Worksheet. The director determined that the applicant had not 
established by a preponderance of the evidence that she had continuously resided in the United 
States in an unlawful status for the duration of the requisite period, specifically noting several 
material inconsistencies. The director denied the application, finding that the applicant had not 
met her burden of proof and was, therefore, not eligible to adjust to temporary resident status 
pursuant to the terms of the CSS/Newman Settlement Agreements. 

On appeal, the applicant addresses several of the inconsistencies noted by the director. 

An applicant for temporary resident status must establish entry into the United States before 
January 1, 1982, and continuous residence in the United States in an unlawful status since such 
date and through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.c. § 
1255a(a)(2). The applicant must also establish that he or she has been continuously physically 
present in the United States since November 6,1986. Section 245A(a)(3) of the Act, 8 U.S.c. 
§ 1255a(a)(3). The regulations clarify that the applicant must have been physically present in 
the United States from November 6, 1986 until the date of filing the application. 8 C.F.R. § 
245a.2(b)(I ). 

For purposes of establishing residence and physical presence under the CSS/Newman Settlement 
Agreements, the term "until the date of filing" in 8 C.F.R. § 245a.2(b)(I) means until the date 
the applicant attempted to file a completed Form I-687 application and fee or was caused not to 
timely file during the original legalization application period of May 5, 1987 to May 4, 1988. 
CSS Settlement Agreement paragraph II at page 6; Newman Settlement Agreement paragraph 
II at page 10. 

The applicant has the burden of proving by a preponderance of the evidence that he or she has 
resided in the United States for the requisite period, is admissible to the United States under the 
provisions of section 245A of the Act, and is otherwise eligible for adjustment of status. The 
inference to be drawn from the documentation provided shall depend on the extent of the 
documentation, its credibility and amenability to verification. 8 C.F.R. § 245a.2(d)(5). 

The applicant has the burden of proving by a preponderance of the evidence that he has resided 
in the United States for the requisite period. 8 C.F.R. § 245a.2(d)(5). To meet his burden of 
proof, an applicant must provide evidence of eligibility apart from his own testimony. 8 C.F.R. 
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§ 245a.2(d)(6). The regulation at 8 C.F.R. § 245a.2(d)(3) provides an illustrative list of 
documentation that an applicant may submit to establish proof of continuous residence in the 
United States during the requisite period. This list includes: past employment records; utility 
bills; school records; hospital or medical records; attestations by churches, unions or other 
organizations; money order receipts; passport entries; birth certificates of children; bank books; 
letters or correspondence involving the applicant; social security card; selective service card; 
automobile receipts and registration; deeds, mortgages or contracts; tax receipts; and insurance 
policies, receipts or letters. The applicant did not submit any contemporaneous evidence of 
this nature pertaining to the requisite period. 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 
(Comm. 1989). In evaluating the evidence, Matter of E-M- also stated that "[t]ruth is to be 
determined not by the quantity of evidence alone but by its quality." Id. at 80. Thus, in 
adjudicating the application pursuant to the preponderance of the evidence standard, the 
director must examine each piece of evidence for relevance, probative value, and credibility, 
both individually and within the context of the totality of the evidence, to determine whether 
the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is "probably true" or 
"more likely than not," the applicant or petitioner has satisfied the standard of proof. See Us. 
v. Cardozo-Fonseca, 480 U.S. 421,431 (1987) (defining "more likely than not" as a greater 
than 50 percent probability of something occurring). If the director can articulate a material 
doubt, it is appropriate for the director to either request additional evidence or, if that doubt 
leads the director to believe that the claim is probably not true, deny the application or 
petition. 

At issue in this proceeding is whether the applicant has submitted sufficient credible evidence 
to meet her burden of establishing continuous unlawful residence in the United States during 
the requisite period. Here, the applicant has failed to meet this burden. The record shows that 
the applicant submitted a Form 1-687 application and Supplement to United States Citizenship 
and Immigration Services (USeIS) on December 20, 2005. The record indicates that on or 
near July 22, 1990, the applicant applied for class membership in a legalization class-action 
lawsuit and filed Form 1-687, Application for Status as a Temporary Resident. On September 
15,2001, the applicant filed Form 1-485, Application to Register Permanent Resident or Adjust 
Status, under section 1104 of the LIFE Act. 

The AAO conducts appellate review on a de novo basis. See So/tane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004). Following de novo review, the AAO finds that the applicant has failed to 
establish her continuous residence in the United States from January I, 1982 through the end of 
the relevant period. 
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The record contains the following documents that relate to the applicant's claim that she 
resided continuously in the United States from a date prior to January 1, 1982 through the end 
of the relevant period: 

1. The applicant's sworn statement dated February 6, 2004 taken 
States Citizenship and Immigration Services (USCIS) officer 
•••••••••••• Within this statement, the applicant testified that 

she, her husband and her two children first entered the United States during 
March 1981. It was explained to her that her husband had testified before the 
same USCIS officer that he first entered the United States with the applicant 
and her sons at some point after 1983. The US CIS officer gave the applicant 
an opportunity to explain this discrepancy in the two accounts. She explained 
that she did not know about her husband, but she entered the United States 
when her son Amardeep, born on February 19, 1981, was one and one-half 
months old. The applicant was asked to explain how she entered the United 
States. She replied that she did not know. 

2. The statement of dated July 3, 2003 on what appears to be 
letterhead stationary in indicated that he is the~fthe 
Sikh Temples Organization He also indicated that the 
applicant attended services hich were 
under his management on at 1 through 1993. 
Two telephone numbers for the are listed within 
the letterhead ofthis document. _ also specifically included one of the 
telephone numbers in the letterh~ody of his statement and stated that 
that telephone number should be used to contact him. This statement fails to 
conform to the statutory requirements for attestations by churches, unions, or 
other organizations, which is found at 8 C.F.R. § 245a.2 «d)(3)(v). That 
regulation requires such attestations to "show the inclusive dates of 
membership and state the address where the applicant resided during the 
membership period." _ does not provide the applicant's address 
during the relevant penod or any other information that is probative of the 
issue of her initial entrance to the United States prior to January 1981 or her 
continuous residence for the duration of the statutory period. Thus, it can be 
given no probative weight. Furthermore, in a brief in of the LIFE Act 
appeal, counsel submitted a statement of 
21, 2005 in which ~explained 
letterhead when preparing his statement 
telephone numbers on the statement of 

used by 
also explained that 

failing. Counsel indicated that remains amenable to 
verification because it includes an address, as such the July 3,2003 statement 
o~ represe~ve evidence. 
especially given tha~ claimed to be the 
Organization and in the body of his statement specifically requested that he be 
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3. 

contacted at a telephone number which U"lUlll~"U to a private individual, who is 
not associated with the 

dated April 19, 2005 on 
stationary. In statement,_ndicated 
the telephone numbers listed in what appeared to 

letterhead stationary used by 
his July 3, 2003 statement, had been the telephone number for 
since December 1999. 

4. The director's finding in the LIFE Act Notice of Decision dated July 27, 2005 
that (818) 281-6185, the alternate telephone number listed in the 
Organization letterhead and the number which _specifically advised 
the director to use to contact him, is a cellular number that belongs to a private 
individual who is not connected with the 

5. The statement of 
_explained that 
preparing his statement 
numbers on the statement 
numbers currently used by the 

August 21, 2005 in which_ 
used outdated letterhead when 

that is why the 
are not in fact 

6. A copy of an immunization record for the applicant's so~born 
2/19/81 on to which transcribed a record o~ past 
immunizations on January 8, 1990. The heading of this document states: 
"This record must be completed by school and child care center personnel from 
an immunization record provided by parent or guardian." _ certified 
that she reviewed the immunization record pre~ehalf of 
and transcribed it accurately on to this form, '-permanent 
record (California), on January 8,1990. The copy of the immunization record 
indicates that after the initial transferring of revious 
immunization record on to this record, _ceived a polio booster 
vaccination on February 9, 1990. It is only a transcribed copy of an 
immunization record which parents presented to a California 
school official on or about Jan ary, on behalf of their son. This record 
listed vaccinations that Amardeep received prior to January 8, 1990 in 
locations that are not disclosed on the California school immunization record. 
On appeal, the applicant indicates that she cannot submit the original 
immunization record because is it on file with the child's school. 

7. The statement o~hich is not dated and which indicates that the 
applicant was employed at Lanie's Liquor from April 1981 through August 
1984. The letter fails to meet certain regulatory standards set forth at 8 C.F.R. 
§ 245a.2(d)(3)(i), which provides that letters from employers must include the 
applicant's address at the time of employment; exact period of employment; 
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whether the information was taken from official company records and where 
records are located and whether uscrs may have access to the records; if 
records are unavailable, an affidavit form-letter stating that the employment 
records are unavailable may be accepted which shall be signed, attested to by 
the employer under penalty of peIjury and shall state the employer's 
willingness to come forward and give testimony if requested. The statement 
submitted does not include much of the required information and can be 
afforded minimal weight as evidence of the applicant's residence in the United 
States for the duration of the requisite period. 

8. An additional statement written which is not dated and which 
indicates that the applicant resided in the United States from 
April 1981 through the unspecified date that this document was signed, and 
that _ employed the applicant from April 1981 through September 
1984 as a store clerk. 

9. A third statement written by 
indicates that the applicant was employed 

_ from October 1984 through the unspecified date that this document 
was signed. This document also fails to meet the standards required by 8 
C.F.R. § 245a.2(d)(3)(i). 

10. A copy of the transcript of the deposition of the applicant dated January 15, 
2002. The deposition was given as part of the processing of the case Catholic 
Social Services v. Ashcroft. At page 27, line 18 and following of this transcript, 
the applicant testified that she did not work at all between 1984 and 1989. 
Furthermore, her current Form 1-687 lists no employment between 1984 and 
1990. 

11. The first copy of the applicant's Form 1-687 submitted into the record that 
indicates at item #16 that the applicant first entered the United States during 
2/81 or February 1981. This is inconsistent with the information that the 
applicant provided on her current Form 1-687 and the Form for Determination 
of Class Membership in CSS v. Meese that she entered the United States in 
March 1981 when her son was six weeks old. Her son was born on February 
19, 1981. 

12. Written statements from indicating that the 
applicant resided continuously in the United States from 1981. 

13. A written statement from 
employer of the applicant. 

who 'mdlcat!~ 
The affiant indicates that he 

employed the applicant part-time iiiiiiill 
He also indicates that the applicant lived at 

from 1981 until 1989. 
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The dates of absence from the United States are inconsistent on the two Form 1-687 
applications contained in the record. On the Form 1-687 filed in 1990 the applicant indicates 
that she was out of the United States from October 1987 until December 1988. However, on 
the current Form 1-687 the applicant indicates that she was absent from November 1987 until 
December 1987. This inconsistency casts doubt on the reliability of the applicant's testimony. 

As noted by the director, the record contains a copy of a passport issued to the applicant in 
Chandigarh , India on July 15, 1982 indicating that it was amended on June 14, 1983 in 
Chandigarh, India to add the applicant's two sons. The passport shows an original expiration 
date of July 14, 1992 and that on April 8, 1987, the passport was extended to July 14, 1992. 
The passport contains a nonimmigrant visa issued to the applicant on February 24, 1989 along 
with an entry stamp, on September 20, 1989. On appeal, the applicant indicates that her 
passport was obtained and amended by proxy, however, she has submitted no evidence of this 
assertion. 

Doubt cast on any aspect of the applicant's proof may lead to a reevaluation of the reliability 
and sufficiency of the remaining evidence offered in support of the application. It is incumbent 
upon the applicant to resolve any inconsistencies in the record by independent objective 
evidence, and attempts to explain or reconcile such inconsistencies, absent competent objective 
evidence pointing to where the truth, in fact, lies, will not suffice. Matter of Ho, 19 I&N Dec. 
582 (BIA 1988). 

Such inconsistencies in the record may only be overcome through independent, objective 
evidence of the applicant's claim that she resided continuously in the United States during the 
statutory period. 

The applicant failed to provide any contemporaneous evidence that might be considered 
independent, objective evidence of her having resided in the United States from a date prior to 
January 1, 1982 and throughout the statutory period. As noted above, the immunization record 
created on January 8, 1990 on behalf of the applicant's son does not represent 
contemporaneous evidence that the applicant was present in the United States during the 
statutory period. 

The absence of sufficiently detailed documentation to corroborate the applicant's claim of 
continuous residence for the entire requisite period seriously detracts from the credibility of 
this claim. Pursuant to 8 C.F.R. § 245a.2(d)(5), the inference to be drawn from the 
documentation provided shall depend on the extent of the documentation, its credibility and 
amenability to verification. It is therefore concluded that she has failed to establish continuous 
residence in an unlawful status in the United States from prior to January 1, 1982 through the date 
she attempted to file a Form 1-687 application as required under both 8 C.F.R. § 245a.2(d)(5) 
and Matter of E- M--, supra. The applicant is, therefore, ineligible for Temporary Resident 
Status under section 245A of the Act on this basis. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


