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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et at., v. Ridge, et at., CIY. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et at., v. United States Immigration 
and Citizenship Services, et at., CIY. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 
(CSS/Newman Settlement Agreements), was denied by the Director, Hartford. The matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record indicates that the applicant filed a Form 1-687 Application for Temporary Resident Status on 
November 6, 2009. On March 29, 2011, the director denied the application noting that the applicant 
failed to appear for her interview or provide a valid reason for not appearing. Thus, the director 
indicated that the application was abandoned. 

On April 20, 2011, the applicant filed an appeal and stated that she was unable to attend the December 
20, 2010 interview because she was ill and that she sent the director the notice with the doctor's 
affidavit and requested that the interview be rescheduled. The AAO notes that the record contains no 
doctor's affidavit or a request to reschedule the applicant's December 20, 2010 interview. The 
applicant previously requested that her interview be rescheduled and the record contains a request to 
reschedule her May 19,2010 interview and a doctor's note on a prescription pad page. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 (3d 
Cir. 2004). Following de novo review, the AAO found that that the director's basis for denial of the 
Form 1-687 was in error. However, the AAO identified alternative grounds for denial of the 
application. Specifically, the AAO noted that the applicant failed to submit sufficient evidence in 
support of his application. 

On September 9, 2008 the court approved a Stipulation of Settlement in the class action Northwest 
Immigrant Rights Project, et al vs. USCIS, et ai, 88-CY-00379 JLR (W.D. Was.) (NWIRP). Class 
members are defined, in relevant part, as: 

1. Class Members [include] all persons who entered the United States in a 
nonimmigrant status prior to January 1, 1982, who are otherwise prima facie 
eligible for legalization under § 245A of the INA [Immigration & Nationality 
Act], 8 U.S.c. § 1255a, who are within one or more of the Enumerated 
Categories described below in paragraph 2, and who 

(A) between May 5, 1987 and May 4, 1988, attempted to file a complete application for 
legalization under § 245A of the INA and fees to an INS officer or agent acting on 
behalf of the INS, including a Qualified Designated Agency ("QDE"), and whose 
applications were rejected for filing (hereinafter referred to as 'Subclass A 
members'); or 

(B) between May 5, 1987 and May 4, 1988, attempted to apply for legalization with an 
INS officer, or agent acting on behalf of the INS, including a QDE, under § 245A of 
the INA, but were advised that they were ineligible for legalization, or were refused 
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legalization application forms, and for whom such information, or inability to obtain 
the required application forms, was a substantial cause of their failure to file or 
complete a timely written application (hereinafter referred to as 'Sub-class B' 
members); or 

(C) filed a legalization application under INA § 245A and fees with an INS officer or 
agent acting on behalf of the INS, including a QDE, and whose application 

1. has not been finally adjudicated or whose temporary resident status has 
been proposed for termination (hereinafter referred to as 'Sub-class 
C.i. members'), 

11. was denied or whose temporary resident status was terminated, where 
the INS or CIS action or inaction was because INS or CIS believed the 
applicant had failed to meet the 'known to the government' 
requirement, or the requirement that s/he demonstrate that his/her 
unlawful residence was continuous (hereinafter referred to as 'Sub
class C.ii members'). 

2. Enumerated Categories 

(1) Persons who violated the terms of their nonimmigrant status prior to January 
1, 1982 in a manner known to the government because documentation or the 
absence thereof (including, but not limited to, the absence of quarterly or 
annual address reports required on or before December 31, 1981) existed in 
the records of one or more government agencies which, taken as a whole, 
warrants a finding that the applicant was in an unlawful status prior to January 
1, 1982, in a manner known to the government. 

(2) Persons who violated the terms of their nonimmigrant visas before January 1, 
1982, for whom INS/DHS records for the relevant period (including required 
school and employer reports of status violations) are not contained in the 
alien's A-file, and who are unable to meet the requirements of 8 C.F.R. §§ 
245a.1(d) and 245a.2(d) without such records. 

(3) Persons whose facially valid 'lawful status' on or after January 1, 1982 was 
obtained by fraud or mistake, whether such 'lawful status' was the result of 
(a) reinstatement to nonimmigrant status; 
(b) change of nonimmigrant status pursuant to INA § 248; 
(c) adjustment of status pursuant to INA § 245; or 
(d) grant of some other immigration benefit deemed to interrupt the 

continuous unlawful residence or continuous physical presence 
requirements of INA § 245A. 

The applicant has not established that she is a member of the NWIRP class as enumerated above. 
On the Form 1-687 signed on October 30, 2009, the applicant stated that she first entered the United 
States with a B-2 visa on December 10, 1981 in Boston, Massachusetts. In the Form 1-687, the 
applicant also stated that her visa was issued on passport number 
Brazil on November 11, 1981 and that it expired on November 
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submitted proof of this entry as a nonimmigrant. The director issued a notice of intent to deny 
(NOID) requesting that the applicant submit proof of her nonimmigrant entry on or before January 1, 
1982. In response, the applicant submitted . of a B-2 visa entry stamp on Passport # 
_ without a date, a passport for and a passenger coupon 
from Trans Brasil with the date and place Issue as In order to establish 
membership in the NWIPR class, the applicant must present a copy of the entry document and/or a 
detailed explanation describing when, where and how she obtained the visa and entered the country. 
The applicant has not submitted copies of the entry documents or affidavits from her mother and 
father describing in detail the manner of obtaining the nonimmigrant visa and subsequent entry to 
the United States prior to January 1, 1982. 

It is incumbent upon the applicant to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless 
the applicant submits competent objective evidence pointing to where the truth lies. Doubt cast on 
any aspect of the applicant's proof may lead to a reevaluation of the reliability and sufficiency of the 
remaining evidence offered in support of the application. See Matter of Ho, 19 I&N Dec. 582, 
591-92 (BIA 1988). 

Additionally, the applicant is not eligible for temporary resident status under NWIRP because she has 
not established her continuous residence for the duration of the relevant period. An applicant for 
temporary resident status must establish entry into the United States before January 1, 1982, and 
continuous residence in the United States in an unlawful status since such date and through the date the 
application is filed. Section 245A(a)(2) of the Act, 8 U.S.c. § 1255a(a)(2). You must also establish 
that you have been continuously physically present in the United States since November 6, 1986. 
Section 245A(a)(3) of the Act, 8 U.S.c. § 1255a(a)(3). The regulations clarify that you must have 
been physically present in the United States from November 6, 1986 until the date of filing the 
application. 8 C.F.R. § 245a.2(b)(1). 

For purposes of establishing residence and physical presence under the NWIRP Settlement 
Agreement, the term "until the date of filing" in 8 C.F.R. § 245a.2(b )(1) means until the date the 
applicant attempted to file a completed Form 1-687 application and fee or was caused not to timely 
file during the original legalization application period of May 5, 1987 to May 4, 1988. NWIRP 
Settlement Agreement paragraph 8 at pp. 14-15. 

In an attempt to establish continuous unlawful residence since before January 1, 1982 through the end 
of the relevant period, the applicant provided a written statement from 
_statement is not probative of either the applicant's entrance or 
continuous residence throughout the relevant period. Further, his statement does not indicate how he 
date his initial meeting with the applicant, how frequently he had contact with her, or how he has 
personal knowledge of her presence in the United States. 

In his affidavit, _did not state that he met the applicant in the United States during the 
requisite time period but vaguely stated that he met first met the applicant during "the 80s." 
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The affidavit contains statements that the affiant has known the applicant for years and that he attests 
to her being physically present in the United States during the required period. This statement fails, 
however, to establish the applicant's continuous unlawful residence in the United States for the 
duration of the requisite period. As stated previously, the evidence must be evaluated not by the 
quantity of evidence alone but by its quality; an applicant must provide evidence of eligibility apart 
from his or her own testimony; and the sufficiency of all evidence produced by the applicant will be 
judged according to its probative value and credibility. 

The witness's statement provides no concrete information, specific to the applicant and generated by 
the asserted associations with her, which would reflect and corroborate the extent of those 
associations and demonstrate that they were a sufficient basis for reliable knowledge about the 
applicant's residence during the time addressed in the affidavits. To be considered probative and 
credible, witness affidavits must do more than simply state that an affiant knows an applicant and 
that the applicant has lived in the United States for a specific time period. Their content must 
include sufficient detail from a claimed relationship to indicate that the relationship probably did 
exist and that the witness does, by virtue of that relationship, have knowledge of the facts alleged. 
Upon review, the AAO finds that, the witness's statement does not indicate that its assertions are 
probably true. Therefore, it has little probative value. 

The applicant also submitted: a notarized letter signed by stating that she is 
eligible for legalization; an employment letter for with an employee record; a 
copy of an entry stamp without a date, a copy a postcard date-stamped August 22, 1981, a date 
before the applicant states that she first entered the United States; a photocopy of a passenger coupon 
from Trans Brasil with no legible information other than that the coupon is for one seat and that it 
was issued at JFK in 1985; and evidence for outside of the uisite time ·od. 
The AAO notes that the record contains passports indicating that 
_ are the applicant's parents. 

The AAO notes that the applicant was twelve years old in 1981 and there is no evidence in the 
record of proceeding of her care, school attendance, vaccinations, and financial support as a minor 
during the requisite period. 

On January 26, 2012, the AAO issued a notice of intent to deny (NOID) informing the applicant of 
the deficiencies in the record and providing him with an opportunity to respond. On February 22, 
2012, the AAO received the applicant's response to the NOID. The applicant submitted a letter from 

indicating that she met the applicant after the requisite period and evidence dated 
reqUISIte period. The evidence dated after the requisite time period is not probative of the 

applicant's residence during the requisite time period. The applicant also submitted evidence already in 
the record of proceeding and photocopies of her passports. 

In the NOID, the AAO requested that the applicant forward her birth certificate, her parents' alien 
numbers, and a photocopy of passport number The applicant did not submit these 
documents. 
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The applicant has not submitted detailed evidence of her entry to the United States prior to January 
1, 1982 and her continuous unlawful residence in the United States for the duration of the relevant 
period. 

Therefore, based upon the foregoing, the applicant has failed to establish by a preponderance of the 
evidence that she entered the United States before January 1, 1982 and continuously resided in an 
unlawful status in the United States for the requisite period as required under both 8 C.F.R. 
§ 245a.2(d)(5) and Matter of E- M--, supra. The applicant is, therefore, ineligible for temporary 
resident status under section 245A of the Act on this basis. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


