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Administrative Appeals Office (AAO) 
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L
J 

FILE: 

APPLICATION: Application for Status as a Temporary Resident pursuant to Section 245A of the 
Immigration and Nationality Act, as amended, 8 U.S.c. § 1255a 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. If your 
appeal was sustained or remanded for further action, you will be contacted. 
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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et aI., CIY. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration 
and Citizenship Services, et aI., CN. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 
(CSSlNewman Settlement Agreements), was denied by the Director, National Benefits Center. The 
decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The record indicates that the applicant filed a Form 1-687 Application for Temporary Resident Status on 
December 2, 200S. On March 8, 2006, the director denied the application noting that the applicant 
failed to respond to a Notice of Intent to Deny (NOID) issued by United States Citizenship and 
Immigration Services (USCIS). Thus, the director indicated that the application was abandoned. 

USCIS subsequently informed the applicant that, pursuant to a recent court order, applications for 
temporary resident status may not be denied based on abandonment. He was informed that he was 
entitled to file an appeal with AAO which must be adjudicated on the merits. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d 
Cir. 2004). Following de novo review, the AAO found that that the director's basis for denial of the 
Form 1-687 was in error. However, the AAO identified alternative grounds for denial of the 
application. Specifically, the AAO noted that the applicant failed to submit sufficient credible 
evidence of his continuous residence during the relevant period. 

On September 26,2011, the AAO issued a Notice ofIntent to Deny (NOID) informing the applicant 
of the deficiencies in the record and providing him with an opportunity to respond. The applicant 
submitted a statement in response to the NOID. The applicant indicated that his former attorney, 
_ ineffectively him in his legalization application. 1 The applicant further 
indicates that he resided at throughout the 
relevant period, however, he submits no evidence of this applicant requests 
humanitarian consideration of his application. 

'Even if the applicant submitted the necessary evidence of residence, the applicant's assertion that 
his former attorney harmed his legalization application is not persuasive. Any appeal or motion based 
upon a claim of ineffective assistance of counsel requires: (I) that the claim be supported by an affidavit of 
the allegedly aggrieved respondent setting forth in detail the agreement that was entered into with counsel 
with respect to the actions to be taken and what representations counsel did or did not make to the respondent 
in this regard, (2) that counsel whose integrity or competence is being impugned be informed of the 
allegations leveled against him and be given an opportunity to respond, and (3) that the appeal or motion 
reflect whether a complaint has been filed with appropriate disciplinary authorities with respect to any 
violation of counsel's ethical or legal responsibilities, and if not, why not. Matter of Lozada, 19 I&N Dec. 
637 (BlA 1988), ajfd, 857 F.2d 10 (1st Cir. 1988). 
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The AAO notes that the applicant failed to submit any evidence of his residence in the United States 
during the relevant period. 

As stated in 8 C.F.R. § I 03.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently frivolous, will be summarily dismissed. Given the paucity of credible evidence contained 
in the record, the appeal will be summarily dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


