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DISCUSSION: The application for adjustment from temporary to permanent resident status was 
denied by the director of the National Benefits Center, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application on March 23, 2011 because the applicant's temporary resident 
status had been terminated. I 

On appeal, counsel states that the applicant's temporary resident status was terminated because he 
had failed to establish his continuous residence throughout the requisite period. 

An alien whose temporary resident status has been terminated under 8 C.F.R. § 245a.2(u) IS 

ineligible for adjustment from temporary to permanent resident status. 8 C.F.R. § 245a.3(c)(5). 

The applicant is not a temporary resident. Therefore, he is ineligible for adjustment from temporary 
to permanent resident status. 

Beyond the decision of the director, an alien who has been convicted of a felony or three or more 
misdemeanors in the United States is ineligible for adjustment to permanent resident status. 8 
C.F.R. § 245a.3(c)( I). "Felony" means a crime committed in the United States punishable by 
imprisonment for a term of more than one year, regardless of the term such alien actually served, if 
any, except when the offense is defined by the state as a misdemeanor, and the sentence actually 
imposed is one year or less, regardless of the term such alien actually served. Under this 
exception, for purposes of 8 C.F.R. Part 245a, the crime shall be treated as a misdemeanor. 
8 C.F.R. § 245a.l(p). 

The applicant stands convicted of one felony. He is therefore ineligible for adjustment to 
permanent resident status pursuant to 8 C.F.R. § 245a.3(c)(I). No waiver of such ineligibility is 
available. For this additional reason, his application for adjustment from temporary to permanent 
resident status must be denied. 

ORDER: The appeal is dismissed. This decision constitutes a tinal notice of ineligibility. 

I The director terminated the applicant's temporary resident status on February 17,2011 due to his felony 
conviction for possession of a controlled substance on August 20, 2008 in the Harris County District 
Court in Houston, Texas. Case The applicant did not appeal the termination. 


