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DISCUSSION: The application to adjust from temporary to permanent resident status was
denied by the Director, Washington Field Office, and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be dismissed.

The director denied the application to adjust status from temporary to permanent resident because
the applicant's temporary resident status in the United States was terminated by the Field Office
Director, Fairfax, Virginia, and he is no longer eligible to adjust status to a permanent resident.

On appeal, counsel asserts that the director lacks the legal authority to terminate or revoke the
applicant's temporary resident status. Counsel contends that the applicant is entitled to adjust
status to permanent resident because his temporary resident status had been granted. Counsel
does not allege any legal or factual error in the director's decision and has submitted no new
evidence bearing on the grounds for denial discussed in the decision.

The regulation at 8 C.F.R. § 245a.3(b) provides:

Any alien who has been lawfully admitted for temporary resident status under
section 245A of the Act, such status not having been terminated, may apply for
adjustment of status to that of an alien lawfully admitted for permanent residence.

The record reflects that the director terminated the applicant's temporary resident status on
October 17, 2007, because the applicant failed to establish by a preponderance of the evidence
his continuous unlawful residence in the United States from before January 1, 1982 through the
requisite period. Specifically, the director determined that the applicant had submitted
insufficient and non-credible evidence to establish his continuous unlawful residence in the
United States for the requisite period and that he had failed to overcome the evidentiary
deficiencies cited in the Notice of Intent to Terminate (NOIT). The applicant timely filed an
appeal of the termination to the Administrative Appeals Office (AAO). The AAO has dismissed
the applicant's appeal of the decision to terminate his temporary resident status.

The director determined that, pursuant to the above cited regulation, the applicant is no longer
eligible to apply for permanent resident status because his temporary resident status was
terminated. On appeal, the applicant addressed the basis for the termination of his temporary
resident status. However, the instant appeal is related to the denial of his application for permanent
residence. The record reflects that the applicant does not have an approved Form I-687, and
therefore, is ineligible to adjust status from temporary to permanent resident. The applicant does
not allege any legal or factual errors in the director's decision to deny the applicant's Form
I-698 application. Nor has he addressed the denial of his Form I-698 application on this appeal.
Therefore, the appeal must be summarily dismissed.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for
appeal, or is patently frivolous, will be summarily dismissed.
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A review of the decision reveals that the director accurately set forth a legitimate basis for denial of
the application. On appeal, the applicant has not presented any additional or new evidence bearing
on his case. Nor has he addressed the basis for the denial. The appeal must therefore be summarily
dismissed.

ORDER: The appeal is summarily dismissed. This decision constitutes a final notice of
ineligibility.


