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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., ClV. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004
(CSS/Newman Settlement Agreements), was approved on May 25, 2005. The applicant's temporary
resident status was subsequently terminated by the Director, Houston on November 8, 2010. The
decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
rejected.

The applicant was granted temporary resident status on May 25, 2005 under section 245A of the
Immigration and Nationality Act (Act), as amended, 8 U.S.C. § 1255a. The director terminated the
applicant's temporary resident status on November 8, 2010, finding that the applicant did not submit
sufficient evidence to establish that he entered the United States before January 1, 1982 and lived in
the United States during the requisite period. The director also noted several inconsistencies in the
record of proceeding.

On appeal, the applicant, through counsel, states that he was unable to file a timely appeal because he
had eye surgery on January 18, 2011. The applicant submitted medical records as evidence of his
surgery and medical appointments. The records submitted state that he had surgery on February 3,
2011. Counsel also states that the applicant never received the director's decision. The AAO notes that
the decision was mailed both to the applicant's attorney and to the applicant at his address of record, the
same address listed for the applicant in the Form G-28, Notice of Entry of Appearance as Attorney or
Accredited Representative filed on appeal. On appeal, the applicant does not address the director's
concerns regarding the inconsistencies in the record ofproceeding.

A review of the decision reveals the director accurately set forth a legitimate basis for terminating the
applicant's temporary residence. On appeal, the applicant has not presented additional evidence. Nor
has he addressed the grounds stated for denial.

An adverse decision on an application for temporary resident status may be appealed to the AAO;
the appeal with the required fee must be filed within thirty (30) days after service of the notice of
denial. 8 C.F.R. § 245a.2(p). The date of filing is not the date of mailing, but the date of actual
receipt. 8 C.F.R. § 103.2(a)(7)(i). An appeal that is not timely filed will not be accepted. 8 C.F.R.
§ 245a.2(p).

In this case, the director issued the notice of termination on November 8, 2010. The appeal was
received on May 6, 2011, 179 days after the director's decision was issued. The AAO does not have
the discretion to accept the applicant's untimely appeal. See 8 C.F.R. § 245a.2(p). The appeal was
untimely filed; therefore it must be rejected.

ORDER: The appeal is rejected.


