
identifying data deleted to 
prevent clearly unwarranted 
invasion of personal privacy 

PUBLTCCOPY 

DATE: 
MAR 2 9 2012 

OFFICE: HOUSTON 

INRE: Applicant: 

FILE: 

APPLICATION: Application for Status as a Temporary Resident pursuant to Section 245A of the 
Immigration and Nationality Act, as amended, 8 U.S.C. § 1255a 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. 
If your appeal was sustained or remanded for further action, you will be contacted. 

Perry Rhew 
Chief, Administrative Appeals Office 

www.uscis.gov 



Page 2 

DISCUSSION: The director of the Houston office terminated the temporary resident status of 
the applicant finding the applicant to be ineligible for temporary resident status. The decision is 
now before the Administrative Appeals Office (AAO) on appeal. The director's decision will be 
withdrawn and the application will be remanded. 

The AAO maintains plenary power to review this matter on a de novo basis. 5 U.S.C. § 557(b) 
("On appeal from or review of the initial decision, the agency has all the powers which it would 
have in making the initial decision except as it may limit the issues on notice or by rule."); see 
also, Janka v. us. Dept. of Transp., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). The federal 
courts have long recognized the AAO's de novo review authority. See, e.g. Dor v. INS, 891 F.2d 
997, 1002 n. 9 (2d Cir. 1989). The AAO considers all pertinent evidence in the record, including 
new evidence properly submitted on appeal. 

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under 
Section 245A of the Immigration and Nationality Act (Act). The director erroneously terminated 
the application pursuant to Section 245A(b)(1 )(D) of the Act, finding the applicant failed to 
demonstrate his understanding of the English language and his knowledge and understanding of 
the history and government of the United States. The director did not cite a valid reason for 
termination of temporary resident status. He cited a reason, which is only applicable to a Form 1-
698 Application for Adjustment from Temporary to Permanent Resident Status. Therefore, the 
director's decision is withdrawn. The application is remanded so the director can reopen and 
reissue a Notice of Intent to Terminate based on the following. 

The regulations at 8 C.F.R. § 245a.2(u) states: 

The temporary resident status may be terminated upon the occurrence of any of the 
following: 
(i) It is determined that the alien was ineligible for temporary residence under 

section 245A of this Act; 
(ii) The alien commits an act which renders him or her inadmissible as an 

immigrant, unless a waiver is secured pursuant to § 245a.2(k)(2). 
(iii) The alien is convicted of any felony, or three or more misdemeanors; 
(iv) The alien fails to file for adjustment of status from temporary resident to 

permanent resident on Form 1-698 within forty-three (43) months of the date 
he/she was granted status as a temporary resident under § 245a.l of this part. 

The director denied the Form 1-698 on February 9, 2011, finding that the applicant failed to 
establish he satisfied the English/Civics requirements of Section 245A(b)(1)(D) of the Act. The 
applicant did not appeal the director's decision to deny his Form 1-698 Application, so that 
decision is final. 
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The matter will be remanded to permit the director to reconsider, and issue a new Notice of 
Intent to Terminate, citing Section 24SA(b)(2)(C) of the Act, as the basis for terminating the 
applicant's temporary resident status, i.e. the applicant's Form 1-698 application has been denied. 

Beyond the decision of the director, the record contains a Form 1-213, Record of 
Deportabiellnadmissible Alien, dated September 10, 1984. The Form 1-213 indicates that the 
applicant was encountered near his place of employment and a bond was placed on the applicant 
pending a hearing. The record indicates the proceedings were administratively closed on November 
26, 1986. 

ORDER: The director's decision is withdrawn and the case is remanded for further action 
consistent with the decision. 


