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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et aI., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23,2004, and Felicity Mary Newman, et aI., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSSlNewman Settlement Agreements), was before the director of the New York office. 
The matter will be remanded for further action and consideration. 

On January 3, 2006, the applicant filed the 1-687 application. On July 25,2011, counsel filed a 
Form 1-2908, motion to reopen, without the issuance of a decision by the director. I The 
documents submitted with the motion have previously been submitted into the record.2 

Accordingly, the case will be remanded for the director to issue a decision on the application. If 
the director finds the alien is ineligible for temporary resident status, the decision shall be 
certified to the Administrative Appeals Office for review. 

ORDER: The case is remanded for further action and consideration. 

I The electronic record of the U.S. Citizenship and Immigration Services (the USCIS) reveals that the applicant's 
1-687 application was tenninated as "status acquired by other means", due to interfiling errors between the 
applicant's file and the file of an applicant who became a naturalized U.S. citizen. The record does not reflect that a 
decision was issued to the applicant on the 1-687application, nor is there a notation of a decision on the 1-687 
application itself. 
2 The record reveals that on April 7, 1992 the applicant was charged with one count of having violated the New York 
Vehicle Code section 1192(1), Driving while Intoxicated, Alcohol, 2 or More Prior Convictions within 10 Years, a 
misdemeanor. On May 4, 1992, the applicant pleaded guilty to the charge. (Kings County, New York, Criminal Court, 
case number 92K017943) The record does not contain documentation regarding any prior criminal convictions. The 
AAO notes that one misdemeanor conviction would not render the applicant ineligible for temporary resident status. 
Three misdemeanor convictions would render him ineligible. The record also reveals that on May 24, 2000, removal 
proceedings were instituted against the applicant as an immigrant without an immigrant visa, pursuant to Section 
212(a)(7)(A)(i)(I) of the Act, as amended, 8 U.S.C. § I I 82(a)(7)(A)(i)(I). On December 14,2000, the immigration 
judge ordered the applicant to be removed should he not voluntarily depart by February 14, 2001. A Warrant of 
Removal was issued on March 16, 2001, which appears to be outstanding. Regarding the applicant's inadmissibility 
under Section 212(a)(7)(A)(i)(l), this ground of inadmissibility does not apply to legalization applicants, pursuant to 
section 24SA(d)(2)(A) of the Act. 


