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Date: J/1.N 1 5 20\3 Office: HOUSTON 

INRE: Applicant: · 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W. MS 2090 
Washington, DC 20529-2090 

FILE: 

U~. ~!- Ci.ti~~rxs.bJ:p 
:and ~~igt:ation 
Services· ·· 

APPLICATION: Application for Status as a Temporary Rt;sident pursuant to Section 245A of the 
Im_migration and Nationality Act, as amended, 8 U.S.C. § 1255a 

ON BEHA~F OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the .Administrative ,Appeals Office in your case: If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this Office,, and you are riot entitled to file a motion to reopen or reconsider your case. If your 
appeal was sustained or remanded for further action; you will be contacted. 
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DISCUSSION: The dir~ctor of the HouSton office terminated the temporary resident status of the 
applicant, pursuant to the-terms ofthe ·CSS/Newman Settlement Agreements, finding the applicant to 
be ineligible for temporary resident · status based upon bot~ a lack of sufficient evidence and 
contradictory evidence. The matter is. now before the Adm(nistrative Appeals· Office (AAO) on 
appeaL The appeal will be dismissed. 

On appeal, counsel for the applicant submits a brief and additional affidavits. The entire record was 
reviewed and COI1sidere~ irt rendering this decision. I , 

The temporary resident status of. an alien may be ·terminated up~m the deteimin~tion that the alien.was 
ineligible for temporary resid~nce. Section 245A(b )(2)(A) of' the Immigration and Nationality Act, 
8 U.S.C. § 1255a(b)(2)(A), and 8 C.P.R. § 245a.2(u)(i). · 

An applicant for temporary resident status must establish entrY, into. the United States before January · 
1, 1982, ~nd continuous residence in the United States in ati unlawful status since such date and 
through thedate the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. § 1255a(a)(2). The 
applicant must also establish that he or she has been continuously physically present in the United 

. . r . . . 

States since November 6, 1986 ... Section 245A(a)(3) of the Act, 8 U.S.C. § 1255a(a)(3). The 
regulations clarify that the applicant must have been physically present in the United States from 
November 6, 1986 until the date of filing the application. 8 C.P.R.§ 245a.2(b)(l). 

The · applicant has the bi~;rden of proving by a .preponderance of the evidence that he or she has 
resided in the United States for the requisite periods, is admissible to. the United States under the 
provisions of section 245A of the Act, and ·is otherwise eligible for adjustment of status. The 
jnference to be drawn from the documentation provided ! shall depend on the extent of the 
documentation, its cred1bilit~ and amen~bility to verification. :8 C.P :R. § 245a.2( d)(5). 

Although the. regulation at . 8 .. C.F.R. § 245a.2( d)(3) provides an illustrative list of ~ontemporaneous 
documents that an applicant may·,submit in support of his or her claim of continuous residence in the 
United States in an unlawful status siqc~ prior to January i, 1982, the submission of any other 
relevant document is permitted pursuant to 8 C.P.R. § 245~.2(d)(3)(vi)(L). To meet his or her 
burden of proof, an applicant must pro.vide evidence ·of eligibility apart from the applicant's own 
tes,timony, and the sufficiency of'all evidence produced by th~ applicant will be judged according to 
its probative value and credibility. 8 c·.P.R. § 245a.2(d)(6). 

The "preponderance of the evidence" standard requires th~t the evidence demonstrate that the 
applicant's clai:m is. "probably true," wh~re the determination pf "truth" is made based on the factual 

· circumst(l.nces of each individual case~ Matter ·of E-M-, 20 I&.N Dec. 77, 79-80 (Comm. 1989r In 
evaluating the evidence, Matter of E-M.- also stated that "[i]ruth is to be determined . not by the 
quantity of evidence alone but by its quality." fd. Thus, ·in a?judicating the application pursuant to 
the preponderance of the evidence standard,_ the director must examine ea~h piece of evidence for 

1 The AAO conducts appellate reviewon a de novo basis .. The AAO's de novo authority is well recognized by the 
federal courts: See Soitane v: DOJ, 381 F.3d 143, 145 (3d Cir. 2004). · · 
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relevance; probative va1ue, and credibility, both individually ~d within the context of the totality of 
the evidence, to dete~mine whether the fact to be proven is probably true. See 8 C.F .R. 
§ 245a.2( d)(6). The weight to be given. any affidavit depends on the totality of the circumstances, 
and a number of factors must be considered. More weight wil.l be given to an affidavit in which the 
affiant indicates personal knowledge of the applicant's whereabouts during the time period in 
question rather than. a· fill-in-the.:blank affidavit that provides generic information. The regulations 
provide specific guidance on the sufficiency . of documentat1on when proving residence through 
evidence of past employment or attestations by churches' .or other organizations. 8 C.F .R. 
§§ 245a2(d)(3)(i)~md (v). ! · 

Even if the director .has some doubt as to the truth, ifthe applicant submits relevant, probative, and 
credible evidence that leads the director to believe that the cl~im is "probably true" or "more likely 
than not," the applicant or petitioner has satisfied the stan~ard of proof. See U.S. v. Cardozo
Fonseca, 480 U.S. 4_21 (1987) .(defining "more .likelY: th~ not" as a greater than 50 percent 
probability of something occurring). If the director can articulate a material doubt, it is appropriate 
for the director to either request additional evidence or, if that ooubt leads the director to believe that 
the claim is probably not true, -deny the application or petition. Doubt cast on any aspect of the 
applicant's proof may lead to a reevaluation of the reliability and sufficiency of the remaining evidence 
offered in support of the applicat~on. Matter of He;, 19 I & N Dec. 582, 591-592 (BIA). 

The issue in this proceeding is ·whether the applicant has established ·his eligibility for temporary 
resident status. As stated, the applican(must establish that he (1) entered the United States before 
January l , 1982 and (2) has continuou5ly' resided in the United ·States in an unlawful status throughout 
the requisite period . . Th~ documentation that the applicant submits in support of his claim to have 
arrived in the United States before January 1982 and lived in an unlawful status during the requisite 
period consists of witness statements. The AAO has reviewed the witness statements in their entirety 
to determine the applicant's eligibility; however, the AAO will notquote each statement in this 
decision. Some ofthe evidence submitted indicates that the ;applicant resided in the United States 
after May 4,, 1988;· however, because evidence of residence !lfter May 4, 1988 is not probative of 
residence during the requisite time period, it shall not be discussed. ' 

Initially, .the applicant. submitted his own statement and an affidavit from who 
testified that the applicant resided with her from 1985 through 1995. In response to the curector' s 
notice of intent to terminate the. applicant's temporary resident status, the applicant submitted an 
affidavit from and the applicant' s father, · ;, 

The stateinents are general in nature and state that the witn~sses have kn~·wledge of the applicant's 
residence in the United States for all, or a portion of, the requisite period. .- - · 
states that ·he and the applicant resi~ed with in 1981. stated that the 
applicant ishis nephew-in-law and. that he has knoWn the applicant since his childhood and that he 
knows that the applicant has. been in the United States since hewas a child. The applicant wrote that 
·he first came'to _the United States in December of 1981 with ~is father and that they resided with his 
grandl:llother, - from 1981· to 1995. He further t~stified that he did not attend school in 
the United States because his father was afraid that he would be deported. The applicant said that he 
started working at the age of 15,. doing lawn work on a cash basis .. 
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Although the witnesses claim to have personalknowledge ofthe applicant's residence in the United 
States during the requisite period, the 'witness statements do not provide concrete information, 

·. specific to the applicant and' generated by the asserted associations with him, which would reflect 
and corroborate the .extent of those associations, and demonstrate that they were .a sufficient basis for 
reliable knowledge ·~bout the applicant's residence in the United States during the requisite period. · 
To be considered probative and cr~dible, witness statements; must do more than simply state that a 

· witness knows an applicant and that the applicant .has lived 1n the United States for a specific time 
. period. Their content must inclu,de sufficient detail from a claimed relationship to indicate that it 
probably did exist and that'the witness, by virtue of that relationship, does have knowledge of the 
facts alleged. For instance, the witnesses do rtot state how they date their initial meeting with the 
applicant in the UnitedStates, or specify social gatherings, other special occasions or social events 
when they saw and .communicated with the applicant during the requisite period. The witnesses do 
not provide sufficient details that ·would lend credence to their claimed knowledge of the applicant's 
residence in the Un~ted Stat~s duii.ng the requisite period . . For these reasons the AAO finds that the 
witness staten;tents do not indicat~ that their assertions are prpbably true. 

The director of the Houston office also noted a discrepancy in the information provided on the 
applicant's initial Form I-687 and the instantFortiJ_ I-687. 'ln, the initial Form I-687, the applicant 

. indicated that he lived in Houston from March 1986 to the date he signed the form. He did not list 
any addresses prior ;to 1986: In the instant application; the applicant indicated that he lived in El Paso 
from December 1981 to 1995 . . On appeal, the applicant asserts that the individual who helped 
prepare his initial application made an error. Further, the applicant indicated that he resided in El 
Paso with his grandmother from 1981 to .1995 whereas the applicant's grandmother indicated that he 
resided with her from 1985 to 1995. ·· · 

Upon a de novo review .of all ofthe evidence in the record, the AAO agrees with the director that the 
evidence submitted by the applicant has not established that he is. eligible for the benefit sought. . . 

.Based upon the foregotng, the applic.ant has failed to establish by a preponderance of the evidence 
that he entered·the.United States before January 1, 1982 and continuously resided in an unlawful 

· status in t~e United States for the:requi'site period as required under both 8 C.F.R. § 245a.2(d)(5) and 
Matter of E- M--, s'upra. The··applicant is, therefore; ineligible for temporary resident status under 
section 245A of the Act on this basis. As the applicant has not overcome the basis for the· termination 

. I . . . . 

of sta,tus, the appeal must be di.sinissed. · · 

OJ.WERf The appeal is dismissed. This decision constitutes·a final notice of ineligibility, 


