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Date: OCT 1 7 2013 Office: NATIONAL BENEFITS CENTER 

INRE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

FILE: 

APPLICATION: Application for Adjustment from Temporary to Permanent Resident Status under 
Section 245A ofthe Immigration and Nationality Act, as amended, 8 U.S.C. § 1255a 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. This is a non
precedent decision. The AAO does not announce new constructions of law nor establish agency policy 
through non-precedent decisions. 

Thank you. 

Ron Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, National Benefits Center, denied the application for adjustment from temporary 
to permanent resident status and the matter is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be rejected. 

The applicant was granted temporary resident status on December 4, 2006 under section 245A of the 
Immigration and Nationality Act (Act), as amended, 8 U.S .C. § 1255a. The director terminated the 
applicant's temporary residence on April24, 2012 pursuant to 8 C.F.R. § 245a.2(u)(l)(i). The director denied 
the Form I-698, Application to Adjust from Temporary to Permanent Resident, because the applicant was not 
eligible for adjustment of status due to the termination of his temporary resident status. See 8 C.F.R. 
§ 245a.3(b ). 

An adverse decision on an application to adjust from temporary to permanent resident status may be appealed 
to the AAO; the appeal plus the required fee must be filed within thirty (30) days after service of the notice of 
denial. 8 C.F.R. § 245a.2(p). An appeal that is not timely filed will not be accepted. 8 C.F.R. 
§ 245a.2(p). Neither the Act nor the pertinent regulations grant the AAO authority to extend this time limit. 

The date of filing is not the date of mailing, but the date of the actual receipt. 8 C.F .R. § 1 03 .2( a)(7)(i) . In 
accordance with 8 C.F.R. § 103.2(a)(7)(i), an application received in a USCIS office shall be stamped to show 
the time and date of actual receipt, if it is properly signed, executed, and accompanied by the correct fee. For 
calculating the date of filing, the appeal shall be regarded as properly filed on the date that it is so stamped by 
the service center or district office. 

In this case, the director issued the notice of denial on January 8, 2013. The appeal was received on February 
11, 2013 and rejected because the Form I-694, Notice of Appeal, was not completely executed. The properly 
executed Form I-694 was received and stamped by the service center on March 4, 2013, or 55 days after the 
director's decision was issued. Therefore, the appeal was not timely filed and must be rejected. 

ORUJER: The appeal is rejected. 


