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DISCUSSION: The application for adjustment of status from temporary to permanent resident was
denied by the District Director, Los Angeles, California, and is now before the Administrative
Appeals Office on appeal. The appeal will be dismissed.

The district director denied the application because the applicant failed to provide the final court
dispositions of all arrests since her arrival in the United States.

An applicant for adjustment of status from temporary to permanent resident must establish entry
continuous residence in the United States since he or she was granted temporary resident status, is
admissible to the United States under the provision of section 245A of the Act, 8 U.S.C. § 1255a,
and is otherwise eligible for adjustment ofstatus. 8 C.F.R. § 245a.3(b).

An alien is ineligible for adjustment of status from temporary to permanent resident ifhe or she has
been convicted of a felony, or three or more misdemeanors committed in the United States. See 8
C.F.R. § 245a.3(g)(3)(i). Also, an alien is inadmissible to the United States if he or she as been
convicted of a crime involving moral turpitude (other than a purely political offense), or if he or she
admits having committed such crime, or ifhe or she admits committing an act which constitutes the
essential elements of such crime. See Section 212(a)(2)(A)(i)(D of the Act, formerly section
212(a)(9) of the Act.

"Felony" means a crime committed in the United States punishable by imprisonment for a term of
more than one year, regardless of the term such alien actually served, if any, except when the
offense is defined by the state as a misdemeanor, and the sentence actually imposed is one year or
less, regardless of the term such alien actually served. Under this exception, for purposes of 8
C.F.R. Part 245a, the crime shall be treated as a misdemeanor. 8 C.F.R. § 245a.1(p).

"Misdemeanor" means a crime committed in the United States, either (1) punishable by
imprisonment for a term of one year or less, regardless of the term such alien actually served, if
any, or (2) a crime treated as a misdemeanor under 8 C.F.R. § 245a.1(P). For purposes of this
definition, any crime punishable by imprisonment for a maximum term of five days or less shall
not be considered a misdemeanor . 8 C.F.R. § 245a.1(0).

Declarations by an applicant that he or she has not had a criminal record are subject to a verification
of facts by the Service. The applicant must agree to fully cooperate in the verification process.
Failure to assist the Service in verifying information necessary for the adjudication of the
application may result in a denial of the application. 8 C.F.R. § 245a.3(g)(5).

The applicant's 2005 Federal Bureau of Investigation (FBD fingerprint results revealed that the
applicant was arrested in Los Angeles, California, on August 21,2003, and charged with one count
ofbattery on a person.

On July 11, 2006, the applicant appeared for her adjustment interview. At the conclusion of her
interview, the interviewing officer issued the applicant a Form 1-72 granting her 30 days to provide
the final court disposition ofher arrest. The applicant, in response, submitted a document dated July
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. . I• •- -25, 2006 from the Superior Court of California, C t f L An I . di t th t
record search was conducted using the name

_ and no criminal record was found.

The director denied the application on August 7, 2006, because the applicant failed to provide the
final court disposition ofher arrest.

On appeal, the applicant concedes that the court criminal record search document submitted in
response to the request for additional evidence was insufficient and submits another criminal record
search document from the Superior Court ofCaliforn~Los Angeles, dated August 15,
2006, indicating that no criminal record was foundfor_ date ofbirth August 3, 1960.

This document is not sufficient to establish the applicant's eligibility for adjustment of status from
temporary to permanent resident. The applicant's criminal record was discovered through an FBI
fingerprint search. FBI records are regulated by law and furnished for official use only. It is the
position of CIS that an FBI fingerprint search provides a more thorough account of an applicant's
criminal background than local record searches conducted by name.

The applicant has failed, both in response to the request for additional evidence and again on appeal,
to provide the final court dispositions of the arrest detailed above. The applicant has failed to
provide documentation necessary for the adjudication of the application, thereby preventing
Citizenship and Immigration Services from determining her admissibility to the United States.
8 C.F.R. § 245a.3(g)(5). Therefore, the appeal must be dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


