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DISCUSSION: The District Director, Chicago, Illinois, denied the application for permanent resident
status under the Legal Immigration Family Equity (LIFE) Act on October 20, 2003. The Administrative
Appeals Office (AAO) sustained a subsequent appeal. On July 9,2007, the AAO reopened the decision
on service motion pursuant to 8 C.F.R. § 103.5(a)(5)(ii). The appeal will be dismissed with a separate
finding of fraud and inadmissibility.

The director denied the application because the applicant had not demonstrated that he was physically
present in the United States since before January 1, 1982 through May 4, 1988.

On appeal, the applicant's authorized representative asserted that, as the director failed to issue a Notice
of Intent to Deny (NOID) prior to denying the application, the decision should be reversed. The AAO
determined that the director's failure to issue a NOm was moot, as it found that the applicant had
submitted sufficient documentation to establish his continuous residency in the United States during the
qualifying period.

However, a subsequent investigation conducted by the district office revealed that the applicant had
submitted a fraudulent document in connection with his LIFE Act application. In support of his
application, the applicant submitted an April 7, 2003 letter from Harry. S. Truman College, purportedly
signed by__ dean of the Adult Education Program. The letter indicated that the applicant
had atten~om September 1, 1981 to October 1, 1982, September 1, 1985 to October 1,
1988, and October 10, 1988 to December 1, 1990. In response to an inquiry by the district office, the
registrar of Harry S. Truman College, by facsimile dated June 8, 2006, denied that the applicant had ever
attended the school.

The applicant was notified of this adverse evidence in a NOm issued by the district office on June 14,
2006. In its notice to the applicant notifying him that the AAO was reopening its decision on service
motion, the AAO again advised the applicant of the adverse information, stating in relevant part:

The ... derogatory information indicates that you have manufactured documentation in
support of your visa application. For this reason, we cannot accord any of your other
claims any weight.

If you choose to contest the AAO's findings, you must offer substantial evidence from
credible sources addressing, explaining, and rebutting the discrepancies described above.
You are permitted a period of 30 days in which to submit a brief and/or respond to
derogatory evidence. If you do not submit such evidence within the allotted thirty-day
period, the AAO will dismiss your appeal. ...

Because the derogatory information concerns falsified documents, we will obviously not
accept any photocopied documentation as evidence to overcome the above derogatory
information. Pursuant to 8 C.F.R. § 103.2(b)(5), we have the discretion to request the
originals of any photocopies submitted. We reiterate that, pursuant to Matter of Ho, [19
I&N Dec. 582(BIA 1988)], you cannot overcome the above findings simply by offering a
verbal explanation.

Section 212(a)(6)(C) of the Act provides:
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Misrepresentation. - (i) In general. - Any alien who, by fraud or willfully misrepresenting
a material fact, seeks to procure (or has sought to procure or has procured) a visa, other
documentation, or admission into the United States or other benefit provided under this
Act is inadmissible.

Unless you are able to provide substantial evidence to overcome, fully and persuasively,
our above findings, you are, by law, inadmissible to the United States. . . . While you may
choose to withdraw your appeal, we advise that, because you have already violated the
above section of law, a withdrawal of the application at this stage will not negate or prevent
a finding of inadmissibility.

The applicant failed to submit a response to either the Nom or the AAO's notice.

Under Board of Immigration Appeals (BIA) precedent, a material misrepresentation is one which "tends
to shut off a line of inquiry which is relevant to the alien's eligibility and which might well have resulted
in a proper determination that he be excluded." Matter ofS- and B-C-, 9 I&N Dec. 436, 447 (BIA 1961).

The applicant signed the Form 1-485, thereby certifying under penalty of perjury that "this application and the
evidence submitted with it are all true and correct."

By filing the instant application and submitting a fraudulent letter, the applicant has sought to procure a
benefit provided under the Immigration and Nationality Act (the Act) using fraudulent documents. Because
the applicant has failed to provide independent and objective evidence to overcome, fully and persuasively,
our finding that the letter from is fraudulent, we affirm our finding of fraud. In
addition, an applicant for permanent resident status under the provisions of the LIFE Act must establish that
he or she is admissible as an immigrant. Section 1104(c)(2)(D)(i)of the LIFE Act. Because ofhis attempt to
procure a benefit under the ACT through fraud, we find that the applicant is inadmissible under section
212(a)(6)(C) of the Act.

The applicant's failure to submit independent and objective evidence to overcome the preceding
derogatory information seriously compromises the credibility of the applicant and the remaining
documentation. As stated above, doubt cast on any aspect of the applicant's proof may lead to a
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the
application. See Matter ofHo, 19 I&N Dec. at 591-92.

The applicant has, therefore, failed to establish that he resided in continuous unlawful status in the United
States from before January 1, 1982 through May 4, 1988, as required under section 1104(c)(2)(B) of the
LIFE Act, or that he was continuously physically present in the United States from November 6, 1986
through May 4, 1988, as required by section 1104(c)(2)(C) of the LIFE Act. In addition, because he has
attempted to procure a benefit under the Act through fraud, he is inadmissible under section 212(a)(6)(C)
of the Act. Given this, he is ineligible for permanent resident status under section 1104 of the LIFE Act.

We note that the director erred in his determination that the applicant had not established physical
presence in the United States from prior to January 1, 1982 through May 4, 1988. An applicant for



Page 4

permanent resident status must establish entry into the United States before January 1, 1982 and
continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
Section 1104(c)(2)(B) of the LIFE Act; 8 C.F.R. § 245a.ll(b). An applicant must only establish that he or
she was continuously physically present in the United States from November 6, 1986 through May 4,
1988. Section 1104(c)(2)(C) of the LIFE Act; 8 C.F.R. § 245a.ll(c). Nonetheless, as the applicant has
submitted fraudulent documentation in support of his application, we find that the director committed
harmless error.

An application or petition that fails to comply with the technical requirements of the law may be denied
by the AAO even if the Service Center does not identify all of the grounds for denial in the initial
decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001),
affd. 345 FJd 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 1989)(noting
that the AAO reviews appeals on a de novo basis).

Accordingly, the April 11,2006 decision of the AAO is withdrawn, and the October 20,2003 decision of the
district director is affirmed.

ORDER: The appeal is dismissed with a finding of fraud. This decision constitutes a final notice
of ineligibility.


