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INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. If your appeal was sustained, or if the matter was remanded for 
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before 
this office, and you are not entitled to file a motion to reopen or reconsider your case. 

Administrative Appeals Office 



DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity 
(LIFE) Act was denied by the District Director, New York, and is now before the Administrative Appeals 
Office (AAO) on appeal. The appeal will be dismissed. 

The district director found that the applicant failed to respond to the previously issued notice of intent to deny 
(NOID), which informed the applicant of adverse information concerning the applicant's testimony given at a 
March 18, 2004 interview before an officer of Citizenship and Immigration Services. More specifically, the 
NOID focused on the applicant's admission that he f ~ s t  entered the United States on July 8, 1989. 
Accordingly, the applicant's failure to respond to the NOID resulted in the director's conclusion that the 
applicant failed to overcome the adverse information and, therefore, had not established that he resided in the 
United States in a continuous unlawful status from before January 1, 1982 through May 4, 1988, as required 
by section 1 104(c)(2)(B) of the LIFE Act. 

On appeal, counsel for the applicant explains that the applicant failed to respond to the NOID because he "lost all 
those papers by accident." However, counsel fails to explain what specific documentation was purportedly lost 
and how such documentation is related to the adverse fmding cited in the NOD. Further, while counsel strongly 
asserts that the failure to respond was that of the applicant's counsel, not that of the applicant, the fact remains 
that, to date, no fiuther documentation has been submitted. Moreover, any appeal or motion based upon a claim 
of ineffective assistance of counsel requires: (1) that the claim be supported by an affidavit of the allegedly 
aggrieved respondent setting forth in detail the agreement that was entered into with counsel with respect to 
the actions to be taken and what representations counsel did or did not make to the respondent in this regard, 
(2) that counsel whose integrity or competence is being impugned be informed of the allegations leveled 
against him and be given an opportunity to respond, and (3) that the appeal or motion reflect whether a 
complaint has been filed with appropriate disciplinary authorities with respect to any violation of counsel's 
ethical or legal responsibilities, and if not, why not. Matter of lozada, 19 I&N Dec. 637 (BIA 1988), affd,  
857 F.2d 10 (1 st Cir. 1 98 8). In the present matter, the record lacks any of the above listed requirements. 

As stated in 8 C.F.R. 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, or is 
patently frivolous, will be summarily dismissed. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the application. 
On appeal, neither counsel nor the applicant has not presented additional evidence. Nor has either party properly 
addressed the grounds stated for denial. The appeal must therefore be summarily dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


