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DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the District Director, New York, and is now before the 
Administrative Appeals Office on appeal. The appeal will be dismissed. 

The district director denied the application because the applicant had not demonstrated that he 
had continuously resided in the United States in an unlawful status since before January 1, 1982 
through May 4, 1988. The director noted an inconsistency in the applicant's testimony and 
application. 

On appeal the applicant asks that CIS reconsider his application. 

An applicant for permanent resident status must establish entry into the United States before 
January 1, 1982 and continuous residence in the United States in an unlawful status since such 
date and through May 4, 1988. 8 C.F.R. 3 245a. 1 1 (b). 

An applicant for permanent resident status under section 1 104 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he or she has resided in the United States for 
the requisite periods, is admissible to the United States and is otherwise eligible for adjustment 
of status under this section. The inference to be drawn from the documentation provided shall 
depend on the extent of the documentation, its credibility and amenability to verification. 8 
C.F.R. 3 245a.l2(e). 

An applicant must establish eligibility by a preponderance of the evidence. The "preponderance of 
the evidence" standard requires that the evidence demonstrate that the applicant's claim is "probably 
true," where the determination of "truth" is made based on the factual circumstances of each 
individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In evaluating the 
evidence, Matter of E-M- also stated that "[tlruth is to be determined not by the quantity of evidence 
alone but by its quality." Id. Thus, in adjudicating the application pursuant to the preponderance of 
the evidence standard, the director must examine each piece of evidence for relevance, probative 
value, and credibility, both individually and within the context of the totality of the evidence, to 
determine whether the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, and 
credible evidence that leads the director to believe that the claim is "probably true" or "more likely 
than not," the applicant or petitioner has satisfied the standard of proof. See US. v. Cardozo- 
Fonsecu, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent 
probability of something occurring). If the director can articulate a material doubt, it is appropriate 
for the director to either request additional evidence or, if that doubt leads the director to believe that 
the claim is probably not true, deny the application or petition. 

Citizenship and Immigration Services (CIS) regulations provide an illustrative list of 
contemporaneous documents that an applicant may submit to establish presence during the 
required period. 8 C.F.R. 245a.l5(b)(l); see also 8 C.F.R. 5 245a.2(d)(3)(vi)(L). Such evidence 
may include employment records, tax records, utility bills, school records, hospital or medical 
records, or attestations by churches, unions, or other organizations so long as certain information 
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is included. The regulations also permit the submission of affidavits and any other relevant 
document, but applications submitted with unverifiable documentation may be denied. 
Documentation that does not cover the required period is not relevant to a determination of the 
alien's presence during the required period and will not be considered or accorded any 
evidentiary weight in these proceedings. 

On April 12, 2006, the director sent the applicant a Notice of Intent to Deny (NOID), which 
stated that the evidence submitted by the applicant was insufficiently probative of continuous 
unlawful residence in the U.S. from prior to January 1, 1982 through May 4, 1988, and 
continuous physical presence in the U.S. from November 6, 1986 through May 4, 1988. 

The applicant responded with copies of uncertified translations of birth certificates for his 
children. 

On May 10, 2006, the director denied the application because the applicant had failed to establish 
his continuous unlawhl presence during the required period. 

On appeal the applicant asks that CIS reconsider his application. 

The applicant's entire body of evidence consists of affidavits. He claims that he has been robbed 
twice and that he submitted copies of the police reports, although only one police report was 
submitted, which was for a mugging, and does not describe that any significant contemporaneous 
evidence was stolen. The applicant's testimony over the years consists of a series of curious 
events, which, when viewed in their aggregate, shed doubt over the veracity of his assertions. 
Relevant to the period in question the record contains the following evidence: 

(1) A document bearing the name asserting the applicant was a long time 
Indian chef from January 1982 to 1986. The record contains no corroborating 
support for this assertion, such as pay stubs, tax documentation, or other 
references by affiants that the a licant was an Indian chef. 

(2) A letter signed by 4% and bearing a banner labeled Islamic Family 
Services. It is noted that the district director was unable to verify the existence of 
any such organization. 

(3) A document bearing the name with a banner labeled 
Islamic Council of America, Inc., asserting that the applicant was known to him . - 

since November 198 1. 
( 4) A document bearing the name a s s e r t i n g  and bearing the banner labeled 

Islamic Council of America, Inc., asserting the applicant has been a member since 
December 198 1. 

( 5 )  A document bearing the name dated June 5, 2006, asserting that 
she has known the applicant since December 15, 1981, as a 'Home Improvement 
Painter' in the area. 

(6) A document bearing the name ' asserting she has known the 
applicant since November 1 1, 198 1, as a 'Home Improvement Painter' in the area. 



Council of ~ G e r i c a  Inc. asserting that during the 1990s the applicant was vice 
president of the organization. 

e asserting the applicant resided with him 
, New York, NY, from November 3, 198 1, until April 

30, 1986, and that he visited from Los Angeles in 1986, 1987, 1988, 1989, and 
1990. 

(9) An Affidavit of Witness signed by asserting the applicant lived at 
various addresses in New York and California. 

(10) An Affidavit of Witness signed by asserting the applicant lived at 
various addresses in New York and California and that the applicant painted his 
business located on Allen Street in New York. 

(1 1) An Affidavit of Witness from asserting the applicant lived at various 
addresses in New York and California and asserting the applicant painted his 
house and restaurant. 

(12) An affidavit of Witness signed by asserting the applicant lived with 
him at various address in New York and California and asserting the applicant 
painted his house. 

The entire body of evidence submitted by the applicant consists of affidavits, and his factual 
assertions rely on a series of unlikely occurrences which raise doubts about the veracity of his 
assertions. The record does not adequately detail the applicant's entries or contain sufficient 
details to indicate that the applicant is telling the truth. At points he claims to have been robbed 
9 times by Spanish speaking individuals, to have lost his various passports, is unable to recall 
which various immigration agents 'confiscated' his papers or why they did so. None of the 
applicant's entries are documented in INS records and the applicant has not submitted any 
evidence to corroborate his assertions. The applicant has not presented any contemporaneous 
evidence of his travels to the Bahamas andlor Bangladesh. The applicant has failed to provide 
any specific details or explanation as to how he managed to enter the United States without a 
passport and without being logged by immigration authorities, as it is unclear how he entered the 
United States by "merchandise boat" through Miami. 

The applicant asserted at an interview that he flew to the Bahamas in 1987 when he heard his 
wife was ill, but while in the Bahamas he heard his wife had recovered and decided to re-enter 
the United States. The applicant does not produce any primary documentation to support these 
assertions, such as plane tickets, a passport stamp, luggage tickets, medical bills, etc., and instead 
provides affidavits. One claiming the affiant "saw" the applicant hanging around the hotel in the 
Bahamas, and another which is purportedly from a doctor in Pakistan claiming he treated the 
applicant's very ill wife. 

The general evasiveness and inability to provide credible details of his entry and residence into 
the United States or his travel to Bangladesh undermines the veracity of the applicant's 
assertions. On the applicant's 1-687 he asserts that he traveled to Bangladesh but returned back 
to the U.S. from the Bahamas because he could not get a U.S. Visa. During a July 22, 1991 
interview the applicant also claimed to have returned to Bangladesh by boat. Then, during an 
interview on January 25, 1992 interview, the applicant claims to have returned to Bangladesh by 
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boat, then later contradicts his testimony and claims that he did not leave the Bahamas. During a 
November 19,2002 interview the applicant asserts he had no documentation, and yet was able to 
enter the airport, fly to Bangladesh on Bimini airlines and enter Bangladesh without papers, 
despite the fact that Bangladeshi law requires in the minimum emergency documentation. 

The director noted that much of the documentation provided by the applicant could not be 
verified because of false contact information like addresses and telephone numbers and that the 
documentation appeared to be fake. When the Islamic Organization of America was contacted 
they had not heard of the applicant or the affiant listed at No. 3 above. The director also noted 
that the New York Telephone Operator and Directory Services could not verify any address or 
association with the applicants or affiants and the telephone numbers listed at Nos. 8 above. In 
response the applicant broadly asserts that the problems with his documentation were due to 
scrivener's errors misstated by the director, despite the fact that the information was provided by 
the applicant himself and only verified by the director. The AAO would note that the corrective 
numbers submitted by the applicant on appeal are also non-operative and unrelated to the 
associated parties. Thus it appears the evidence was completely fabricated and the applicant's 
attempt to ascribe the inconsistencies to scrivener's error is without merit. 

A few errors or minor discrepancies are not reason to question the credibility of an alien seeking 
immigration benefits. See, e.g., Spencer Enterprises Inc. v. U.S., 345 F.3d 683, 694 (9th Cir., 
2003). However, any time an application includes numerous errors and discrepancies, and the 
applicant fails to resolve those errors and discrepancies after CIS provides an opportunity to do 
so, those inconsistencies will raise serious concerns about the veracity of the applicant's 
assertions. It is clear from the applicant's general evasiveness and refusal to answer many basic 
questions during his interview that his testimony cannot be considered credible. Doubt cast on 
any aspect of the petitioner's proof may undermine the reliability and sufficiency of the 
remaining evidence offered in support of the visa petition. Matter of Ho, 19 I&N Dec. 582, 591 
(BIA 1988). In this case, the discrepancies and errors catalogued above lead the AAO to 
conclude that the evidence of the applicant's eligibility is not credible. Accordingly, the 
petitioner has not established the applicant's eligibility for LIFE Act. 

When viewed in its totality the record does not support that the applicant is eligible. The application 
will be denied for the above stated reasons, with each considered as an independent and alternative 
basis for denial. An alien applying for LIFE Act legalization has the burden of proving that he or 
she meets the requirements enumerated above and is otherwise eligible under the provisions of 
section 245a of the Act. The applicant has failed to meet this burden. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


