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DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the Director, New York, New York, and is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

An applicant for permanent resident status under section 11 04 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he or she has resided in the United States for 
the requisite periods, is admissible to the United States and is otherwise eligible for adjustment 
of status under this section. The inference to be drawn from the documentation provided shall 
depend on the extent of the documentation, its credibility and amenability to verification. 
8 C.F.R. fj 245a.l2(e). 

"Continuous unlawful residence" is defined at 8 C.F.R. f j 245a.l5(c)(l), as follows: "An alien 
shall be regarded as having resided continuously in the United States if no single absence from 
the United States has exceeded forty-five (45) days, and the aggregate of all absences has not 
exceeded one hundred and eighty (180) days between January 1, 1982, and May 4, 1988, unless 
the alien can establish that due to emergent reasons, his or her return to the United States could 
not be accomplished within the time period allowed." (Emphases added.) 

"Continuous physical presence" is described in section 1104(c)(2)(C)(i)(I) of the LIFE Act, 8 
U.S.C. fj 245A(a)(3)(B), and 8 C.F.R. rj 245a.l6(b), in the following terms: "An alien shall not 
be considered to have failed to maintain continuous physical presence in the United States by 
virtue of brieJl casual, and innocent absences from the United States." (Emphasis added.) The 
regulation further explains that "[blrief, casual, and innocent absence(s) as used in this paragraph 
means temporary, occasional trips abroad as long as the purpose of the absence from the United 
States was consistent with the policies reflected in the immigration laws of the United States." 
(Emphasis added.) 8 C.F.R. S245a. 16(b). 

The applicant submitted a Form 1-485, Application to Register Permanent Resident or Adjust 
Status, on August 23, 2001. The director denied the application on February 16, 2008, after 
determining that the applicant had failed to establish that he had continuously resided in the 
United States in an unlawful status since prior to January 1, 1982, and had been continuously 
physically present in the United States from November 6, 1986, until the date the application was 
filed. Specifically, the director determined that the applicant failed to submit sufficient credible 
and verifiable documentation to establish his qualifying continuous unlawful residence 
throughout the requisite time period. The director also determined that the applicant failed to 
establish that his absence from the United States from August 1, 1987, to September 12, 1987, 
did not interrupt his continuous physical presence in that it was not "brief, casual, and innocent." 

The applicant, through counsel, filed a Form I-290B, Notice of Appeal or Motion, on March 9, 
2008. On appeal, counsel asserts that the director's demands and analysis regarding her finding 
that the applicant had failed to establish his continuous physical presence were unreasonable and 
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that the director arbitrarily dismissed a document that had been provided by the applicant in 
response to a Notice of Intent to Deny (NOID) the application issued on January 1 1,2008. 

As stated in 8 C.F.R. tj 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason(s) 
for appeal, or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of 
the application regarding the applicant's failure to establish both his continuous unlawful 
residence and continuous physical presence, and that she did consider the documentation 
submitted by the applicant, including his response to the NOID. Counsel has not presented any 
new evidence on appeal, nor has he addressed the applicant's failure to submit sufficient credible 
and verifiable documentation to establish his qualifying continuous unlawful residence 
throughout the requisite time period. Therefore, the appeal will be summarily dismissed. 

As always in these proceedings, the burden of proof rests solely with the applicant. Section 
245a.2(d)(5) of the Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of 
ineligibility. 


