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DISCUSSION: The District Director, Phoenix, Anzona, denied the Application to Register Permanent 
Residence or Adjust Status (Form 1-485) on February 23, 2007 and certified his decision to the 
Administrative Appeals Office (AAO) for review. The director's decision will be affirmed. 

The applicant is a native and citizen of the Philippines who seeks to adjust her status to that of a lawful 
permanent resident based on an immigrant petition giving her an immediately available immigrant visa 
number which has been approved. Section 245(a) of the Immigration and Nationality Act (the Act), 8 U.S.C. 

1255(a). 

The director found that the applicant was statutorily ineligible to adjust status to a permanent resident 
pursuant to Section 245 of the Act. Section 245 of the Act states in pertinent part: 

a) Th.e status of an alien who was inspected and admitted or paroled into the United States or 
the status of any other alien having an approved petition .. . may be adjusted by the 
[Department of Homeland Security], in [its] discretion and under such regulations as [it] 
may prescribe . . . . 

Szction 245 of the Act filrther states, in pertinent part: 

d) !Tjhe [Department of Homeland Security] Inay not adjust, under subsection (a), the status 
of a nonimmigrant alien described in section 1 lOl(a)(lS)(K) of this tide except to that of 
an alien lawfully admitted to the United States 011 a conditional basis under section 1186 
of this title as a result of the marriage of the nonimmigrant (or, in the case of a minor 
child. the parent) to the citizen who filed the petition to accord the alien's nonimmigrant 
status under section 1 101(aj(l5)(K) of this title . . . . 

The director determined that the applicant's admission into the United States on March 8, 1997, as a K-1 
fianck was based on an approved Form I-129F petition filed on her behalf b The applicant's 
Form 1-48.5, however, was filed based on her marriage to d A s  is not the 
petitioner on the Form I-129F, the applicant is precluded from adjusting status pursuant to section 245(d) of 
the Act. Although notified of the director's certification of this matter to the AAO and notified that a brief 
or written statement could be submitted within 30 days of the notice of certification, neither counsel nor the 
applicant submitted any such documentation. Thus, the record is considered complete. 

Upon review of the director's decision in thls matter, the AAO finds the director correctly interpreted Section 245 
of the Act. As the applicant entered on a K-1 visa and her subsequent adjustment petition did not relate to the 
person who petitioned for her K-1 status, the applicant's Form 1-48.5 application must be denied. There is no 
provision to allow for the approval of the adjustment application. The burden of proving eligibility for the 
benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 9 1361. Here, that burden 
has not been met. The application must be denied. 

ORDER: The director's February 23, 2007 decision is affirmed. The application is denied. 


