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INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. 
If your appeal was sustained or remanded for further action, you will be contacted. 
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DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the Director, New York, New York, and is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application because the applicant had not demonstrated that he had 
continuously resided in the United States in an unlawful status from before January 1, 1982, 
through May 4,1988. 

On appeal, counsel asserts that as the applicant did not enter the United States legally, he is 
unable to submit legal proof of his entry and departure. Counsel asserts that the applicant 
entered without inspection in July 1981 through Canada and has continuously resided in the 
United States since that time. Counsel requests that the application be reconsidered. 

An applicant for permanent resident status under section 1104 of the LIFE Act must establish 
entry into the United States before January 1, 1982 and continuous residence in the United States 
in an unlawful status since such date and through May 4, 1988. Section 1104(c)(2)(B) of the 
LIFE Act and 8 C.F.R. 5 245a. 1 1 (b). 

The applicant has the burden to establish by a preponderance of the evidence that he or she has 
resided in the United States for the requisite periods, is admissible to the United States under the 
provisions of section 212(a) of the Immigration and Nationality Act (Act), and is otherwise 
eligible for adjustment of status under this section. The inference to be drawn from the 
documentation provided shall depend on the extent of the documentation, its credibility and 
amenability to verification. 8 C.F.R. 5 245a.l2(e). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence, Matter of E-M- also stated that "[tlruth is to be determined 
not by the quantity of evidence alone but by its quality." Id. Thus, in adjudicating the application 
pursuant to the preponderance of the evidence standard, the director must examine each piece of 
evidence for relevance, probative value, and credibility, both individually and within the context 
of the totality of the evidence, to determine whether the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the applicant submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is "probably true" or "more 
likely than not," the applicant has satisfied the standard of proof. See US. v. Cardozo-Fonseca, 
480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent probability of 
something occurring). If the director can articulate a material doubt, it is appropriate for the 
director to either request additional evidence or, if that doubt leads the director to believe that the 
claim is probably not true, deny the application. 
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Although the regulations provide an illustrative list of contemporaneous documents that an 
applicant may submit, the list also permits the submission of affidavits and any other relevant 
document. See 8 C.F.R. 5 245a.2(d)(3)(vi)(L). 

The issue in this proceeding is whether the applicant has furnished sufficient credible evidence to 
demonstrate that he continuously resided in the United States in an unlawful status during the 
requisite period. Here, the applicant has failed to meet this burden. 

On November 27, 1996, the District Director, San Francisco, California, issued a Notice of Intent 
to Revoke Class Membership. The notice was issued based on a legacy Immigration and 
Naturalization Service investigation called k. The notice advised the 
applicant that he had been identified as procuring his Form I-688A through the payment of a 
bribe to the Salinas Chief Legalization Officer, who was working undercover in -1 

The applicant was further advised that Federal Bureau of Investigations had 
identified 22 brokers who paid bribes to the Chief Legalization Officer on behalf of 1,370 
applicants and that the brokers had been prosecuted and convicted. The applicant was informed 
that his application, with bribe payment, was earmarked and segregated and he was issued a 
Form I-688A in conjunction with the filing of his Form 1-687 application. However, the 
issuance of the employment card was not indicative of the CSS class membership. The applicant 
was given 18 days to submit a rebuttal. The notice, however, was returned by the post office as 
undeliverable. 

In an attempt to establish continuous 1, 1982, through May 
4, 1988, the applicant provided an California, who 
indicated that he lived with the applicant at South Gate, California from 
July 1981 to June 1987, and that all bills were in his name. The auulicant also provided 
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affidavits from and of Corona, New York, who attesteh to the 
applicant's departure to Canada from July 14,1987 to August 12, 1987 

On March 18,2007, the director issued a Notice of Intent to Deny, which advised the applicant that 
the affidavits submitted appeared to be neither credible nor amenable to verification and that no 
evidence was submitted demonstrating that the affiants had direct personal knowledge of the events 
testified in their respective affidavits. The applicant was also advised of adverse evidence outlined 
in the Notice of Intent to Revoke. 

The director, in issuing her Notice of Intent to Deny, also drew extensively from the questions and 
answers that appear to be verbatim transcriptions of the applicant's interview. However, neither 
the interviewing officer's notes nor a signed statement executed by the applicant corroborating the 
interviewing officer's questions, which would further impact adversely on the applicant's 
credibility, were incorporated into the record. Accordingly, the AAO finds that there is 
insufficient evidence in the record to support the director's findings that the applicant's oral 
testimony was inconsistent with other information in the record, and these findings are 
withdrawn. 
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The applicant, in response, asserted that he has been residing in the United States since November 
1981; he gave all the correct information at the time of his interview, but was a little nervous and 
may have given a wrong answer; he never paid a bribe to anyone; due to the passage of time, it is 
very difficult to obtained additional evidence; and he has submitted all evidence he has to support 
his application. 

The director, in denying the application, noted that the applicant's response was insufficient to 
overcome the grounds for denial. 

The AAO does not view the documents discussed above as substantive enough to support a 
finding that the applicant continuously resided in the United States since before January 1, 1982, 
through May 4, 1988. Specifically, the applicant claimed on his Form 1-687 application that he 
was self-employed during the requisite period; however, the applicant provided no evidence such 
as letters from individuals with whom he had done business as required under 8 C.F R. $ 
245a.2(d)(3)(i). Further, none of the affiants provide any details regarding the nature of their 
relationship with the applicant or the basis for their continuing awareness of the applicant's 
residence. The absence of sufficiently detailed documentation to corroborate the applicant's 
claim of continuous residence for the entire requisite period seriously detracts from the 
credibility of his claim. 

Doubt cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of the 
reliability and sufficiency of the remaining evidence offered in support of the visa petition. 
Matter of Ho, 19 I&N Dec. 582, 591 (BIA 1988). 

The evaluation of the applicant's claim is a factor on both the quality and quantity of the evidence 
provided. While affidavits in certain cases can effectively meet the preponderance of evidence 
standard, the affidavits submitted by the applicant are lacking in probative value and evidentiary 
weight and, therefore, the applicant has not met his burden of proof. The applicant has not 
established, by a preponderance of the evidence, that he entered the United States before January 1, 
1982, and resided in this country in an unlawfd status continuously from before January 1, 1982, 
through May 4, 1988, as required under 1104(c)(2)(B)(i) of the LIFE Act and 8 C.F.R. $ 
245a.1 l(b). Given this, the applicant is ineligible for permanent resident status under section 1104 
of the LIFE Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


