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DISCUSSION: The application for permanent resident status under the Legal Immigration Family 
Equity (LIFE) Act was denied by the Director, Baltimore, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant filed an appeal to the director's denial. The director erroneously treated the appeal as 
a motion and affirmed the prior decision. The AAO shall adjudicate the appeal on its merits as 
required by regulation. 

The director denied the application after determining that the applicant had not demonstrated that he 
had continuously resided in the United States in an unlawful status from before January 1, 1982 
through May 4, 1988. Specifically, the director noted that the applicant submitted witness 
statements that provided contradictory information andlor were not subject to verification. 

On appeal, the applicant states that he has submitted adequate documentation and testimony in 
support of his claim, and that his application should be approved. 

An applicant for permanent resident status under section 1104 of the LIFE Act must establish entry 
into the United States before January 1, 1982 and continuous residence in the United States in an 
unlawful status since such date through May 4, 1988. See 5 1104(c)(2)(B) of the LIFE Act and 
8 C.F.R. 5 245a. 1 1 (b). 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he or she has resided in the United States for the 
requisite period, is admissible to the United States and is otherwise eligible for adjustment of status 
under this section. The inference to be drawn from the documentation provided shall depend on the 
extent of the documentation, its credibility and amenability to verification. 8 C.F.R. 5 245a.l2(e). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the factual 
circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In 
evaluating the evidence, Matter of E-M- also states that "[tlruth is to be determined not by the 
quantity of evidence alone but by its quality." Id. Thus, in adjudicating the application pursuant to 
the preponderance of the evidence standard, the director must examine each piece of evidence for 
relevance, probative value, and credibility, both individually and within the context of the totality of 
the evidence, to determine whether the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, and 
credible evidence that leads the director to believe that the claim is "probably true" or "more likely 
than not," the applicant or petitioner has satisfied the standard of proof. See US. v. Cardozo- 
Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent 
probability of something occurring). If the director can articulate a material doubt, it is appropriate 
for the director to either request additional evidence, or if that doubt leads the director to believe that 
the claim is probably not true, deny the application or petition. 
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Although the regulations provide an illustrative list of contemporaneous documents that an applicant 
may submit, the list also permits the submission of affidavits and any other relevant document. See 
8 C.F.R. 3 245a.2(d)(3)(vi)(L). 

Here, the applicant submitted evidence that is not relevant, probative and credible. The applicant submitted 
the following information in support of his claim that he resided continuously in the United States from a date 
prior to January 1, 1982 through May 4, 1988: 

WITNESS STATEMENTS 

submitted a notarized statement on behalf of the applicant wherein he states 
that he has known the applicant since 1981 while the applicant was living in New York. -1 

states that he is aware of the applicant's residence in the United States because the two 
stayed in contact over the telephone. 

submitted two statements (one sworn, one notarized) on behalf of the applicant 
wherein he states that he has personal knowledge that the applicant resided in Alexandria, 
VA from December of 1987 to March of 1992. He is aware of this because he visited the 
applicant at the applicant's residence. 

submitted an undated, but notarized, statement on behalf of the applicant wherein 
he states that he has known the applicant since 1985. 

submitted an undated, but notarized, statement on behalf of the applicant 
wherein he states that he has known the applicant since 1985, and that the two are good 
friends who often saw each other. 

submitted a sworn statement on behalf of the applicant wherein she states that 
she met the applicant and his uncle in 1981. She states that she has kept in touch with both 
over the years,-that they have stayed in her home, and that the applicantnow has a store near 
her home. 

submitted a sworn statement on behalf of the applicant wherein he states 
that he has known the applicant since 1982, and that the two have spent "a good amount of 
time together." 

submitted a statement on behalf of the applicant which is neither sworn to nor 
notarized wherein he states that the applicant lived-with him in Alexandria, VA from 
December of 1987 until "the present" (the statement is not dated). The witness states that all 
rent receipts are in his name and that the applicant contributed toward the payment of rent 
and bills. 



Page 4 

submitted two statements on behalf of the applicant, neither of which are sworn to 
or notarized, wherein he states that the applicant lived with him in Brooklyn from November 
of 1981 until September of 1987. 

APPLICANT'S STATEMENTS 

The applicant submitted a notarized statement dated June 28, 2005 wherein he states, in 
pertinent part, that he has lived continuously in the United States since November of 198 1. 
He states that upon arrival in the United States he lived with his uncle from 1981 until 
October of 1987, and that he subsequently returned to Pakistan for a one-month visit in 
October of 1987. He states that he attempted to apply for legalization upon his return and 
was not permitted to apply because he left the country without advance parole. 

The applicant submitted a second statement, that is not dated, sworn to, or notarized, wherein 
he states that he is a resident of Alexandria, VA, and that he traveled to Pakistan for a family 
visit in October of 1987 and returned in November of 1987. The applicant states that he 
attempted to apply for legalization upon his return to the United States, but was not permitted 
to do so because of his travel abroad without advance parole. 

As stated previously, the evidence must be evaluated not by the quantity of evidence alone but by its 
quality. The witness statements provided do not provide detailed evidence establishing how the 
witnesses knew the applicant, the details of their association or relationship, or detailed accounts of 
an ongoing association establishing a relationship under which the witnesses could be reasonably 
expected to have personal knowledge of the applicant's residence, activities and whereabouts during 
the requisite period covered by the applicant's Form 1-687. To be considered probative, witness 
statements must do more than simply state that a witness knows an applicant and that the applicant 
has lived in the United States for a specific time period. The statements must contain sufficient 
detail, generated by the asserted contact with the applicant, to establish that a relationship does in 
fact exist, how the relationship was established and sustained, and that the witness does, by virtue of 
that relationship, have knowledge of the facts asserted. The witness statements submitted by the 
applicant lack sufficient detail to establish an ongoing relationship between the witnesses and the 
applicant which would provide the witnesses with knowledge of the applicant's whereabouts and 
activities during the time periods attested to by the witnesses. The witness statements are, therefore, 
are not deemed probative and are of little evidentiary value. 

ADDITIONAL EVIDENCE 

The amlicant submitted a 1982 bank statement from American Savings Bank in the names of 
.2 

This statement indicates that the applicant had a bank 
account in the United States in 1982. 
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EMPLOYMENT 

submitted a statement on the letterhead o f .  wherein 
he states that the applicant has been working at f- as a manager, and that he 
is a hard working and honest person. The statement provides no additional information. 

submitted a statement on the letterhead of .fi 
wherein he states that the applicant "is resent1 working for our company since 

January of 1988" (the statement is undated). Mr. -states that the applicant worked 
as an office cleaning person. The director notes in his decision that verification of this 
em~lovment was attem~ted but that the individual answering the tele~hone number ~rovided 

n d " 
in the statement "had never heard of . or'of- 

the owner." The director further notes that this discrepancy was not explained by 
the applicant or his attorney in the applicant's response to the director's Notice of Intent to 
Deny (NOID). 

submitted a statement on the letterhead of wherein he 
states that the applicant worked as a stock keeper from October of 1984 until September of 
1987 as a part and hll-time employee. The statement provides no additional relevant 
information. 

The regulation at 8 C.F.R. 5 245a.2(d)(3)(i) states that letters from employers attesting to an 
applicant's employment must: provide the applicant's address at the time of employment; identify 
the exact period of employment; show periods of layoff; state the applicant's duties; declare whether 
the information was taken from company records; and identify the location of such company records 
and state whether such records are accessible or in the alternative state the reason why such records 
are unavailable. The employment statements submitted by the applicant are of little probative value 
as they fail to provide all information required by the above-cited regulation. For example, they do 
not provide the applicant's address at the time of employment, show periods of layoff (or state that 
there were none), or declare that information was taken from company records and whether the 
records are accessible, or in the alternative why such records are not available. 

Thus, it is found that the applicant has failed to establish continuous residence in an unlawful status 
in the United States from prior to January 1, 1982 through May 4, 1988. Accordingly, the applicant 
is not eligible for adjustment to permanent resident status under section 1 104 of the LIFE Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


