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ON BEHALF OF APPLICANT: 

This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. If 
your appeal was sustained or remanded for further action, you will be contacted. 

Perry Rhew 
Chief, Administrative Appeals Office 



Page 2 

DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was initially denied by the Director, Baltimore, Maryland, and came 
before the Administration Appeals Office (AAO) on appeal. The AAO remanded the matter to the 
director and the subsequent decision to recommend that the application be denied again has been 
certified to the AAO. This decision will be affirmed. 

In the initial decision, the director denied the application because the applicant had not 
demonstrated that she had continuously resided in the United States in an unlawful status since 
before January 1, 1982 through May 4, 1988 as required by section 1 104(c)(2)(B) of the LIFE 
Act. 

On appeal from the director's initial denial, the applicant's former counsel reiterated the applicant's 
claim of residence in this country for the required period and asserted that the applicant had 
submitted sufficient evidence to demonstrate that she resided in this country for the period in 
question. The applicant's former counsel included copies of previously submitted documentation in 
support of the appeal. 

The AAO remanded the case so that director could more thoroughly review and address 
deficiencies in the applicant's evidence of residence in the United States for the requisite period 
prior to entering a new decision in this matter. 

In the subsequent certified denial issued March 23, 2006, the director concluded the applicant had 
failed to establish that she satisfied the "basic citizenship skills" required under section 
1 104(c)(2)(E) of the LIFE Act. In addition, the director determined the applicant had not submitted 
sufficient credible evidence to demonstrate that she had continuously resided in the United States 
in an unlawful status since before January 1, 1982 through May 4, 1988 as required by section 
11 04(c)(2)(B) of the LIFE Act. 

In response to the certified denial, counsel submits a statement from the applicant and a new 
affidavit from an individual who had previously provided affidavits in support of the applicant's 
claim of residence. 

The first issue to be examined in this proceeding is whether the applicant satisfied the "basic 
citizenship skills" requirement put forth in section 1104(c)(2)(E) of the LIFE Act. 

The regulation at 8 C.F.R. tj 245a.l7(b) states that: 

An applicant who fails to pass the English literacy and/or the United States 
history and government tests at the time of the interview, shall be afforded a 
second opportunity after 6 months (or earlier at the request of the applicant) to 
pass the tests or submit evidence as described in paragraphs (a)(2) and (a)(3) of 
this section [8 C.F.R. 9 245a. 17(a)(2) and 8 C.F.R. 5 245a.l7(a)(3)]. The second 
interview shall be conducted prior to the denial of the application for permanent 



residence and may be based solely on the failure to pass the basic citizenship 
skills requirements. 

The record contains the undated results of a "History & Government Test" and a "History & 
Government Test" that appear to have been administered to the applicant at the Baltimore, 
Maryland office of United States and Citizenship and Immigration Services or USCIS (formerly 
the Immigration and Naturalization Service or the Service). The record reflects that the applicant 
scored a perfect score on "History & Government Test" and contains no indication that she failed 
the "Literacy Test." Consequently, it must be concluded that the applicant has overcome this 
particular basis of the director's certified denial. 

An applicant for permanent resident status under section 1104 of the LIFE Act must establish 
entry into the United States before January 1, 1982 and continuous residence in the United States 
in an unlawful status since such date and through May 4, 1988. Section 1104(c)(2)(B) of the 
LIFE Act and 8 C.F.R. tj 245a.l1(b). 

The applicant has the burden to establish by a preponderance of the evidence that he or she has 
resided in the United States for the requisite periods, is admissible to the United States under the 
provisions of section 212(a) of the Immigration and Nationality Act (Act), and is otherwise 
eligible for adjustment of status under this section. The inference to be drawn from the 
documentation provided shall depend on the extent of the documentation, its credibility and 
amenability to verification. 8 C.F.R. § 245a. 12(e). 

Although the regulation at 8 C.F.R. $245a.2(d)(3) provides an illustrative list of 
contemporaneous documents that an applicant may submit in support of his or her claim of 
continuous residence in the United States in an unlawful status since prior to January 1, 1982 to 
May 4, 1988, the submission of any other relevant document including affidavits is permitted 
pursuant to 8 C.F.R. tj 245a.2(d)(3)(vi)(L). 

The regulation at 8 C.F.R. tj 245a.2(d)(3)(i) states that letters from employers attesting to an 
applicant's employment must: provide the applicant's address at the time of employment; 
identify the exact period of employment; show periods of layofc state the applicant's duties; 
declare whether the information was taken from company records; and, identify the location of 
such company records and state whether such records are accessible or in the alternative state the 
reason why such records are unavailable. 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence, Matter of E-M- also stated that "[tlruth is to be determined not 
by the quantity of evidence alone but by its quality." Icl. At 80. Thus, in adjudicating the 
application pursuant to the preponderance of the evidence standard, the director must examine 
each piece of evidence for relevance, probative value, and credibility, both individually and 
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within the context of the totality of the evidence, to determine whether the fact to be proven is 
probably true. Id. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is "probably true" or "more 
likely than not," the applicant or petitioner has satisfied the standard of proof. See U.S. v. 
Cclrdozo-Fonseca, 480 U.S. 421, 431 (1987) (defining "more likely than not" as a greater than 
50 percent probability of something occurring). If the director can articulate a material doubt, it 
is appropriate for the director to either request additional evidence or, if that doubt leads the 
director to believe that the claim is probably not true, deny the application or petition. 

The next issue to be examined in this proceeding is whether the applicant has submitted 
sufficient credible evidence to meet her burden of establishing her continuous unlawful residence 
in the United States during the requisite period. Here, the applicant has failed to meet this 
burden. 

The applicant made a claim to class membership in a legalization class-action lawsuit and as 
such, was permitted to file a Form 1-687, Application for Temporary Resident Status Pursuant to 
Section 245A of the Act, on March 13, 1992. With the Form 1-687 application, the applicant 
included a "Affidavit for Determination of Class Membership in League of United Latin 
American Citizens v. INS (LULAC)" in which she claimed she first entered the United States 
without inspection on August 14, 1980. 

Subsequently, the applicant filed her Form 1-485 LIFE Act application on December 4, 2001. 
With the Form 1-485 LIFE Act application, the applicant included a Form G-325A, Report of 
Biographic Information. Both of these documents appear to have been prepared by the 
applicant's former counsel. On the Form G-325A biographic report, the preparer indicated that 
the applicant resided in Ghana until November 1980. The applicant signed the Form G-325A 
biographic report attesting to the correctness of the information contained in this document. The 
applicant's testimony that she resided in Ghana until November 1980 on the Form G-325A 
biographic report conflicted with her prior testimony that she entered the United States on 
August 14, 1980 on the class member determination form noted in the previous paragraph. 

In support of her claim of continuous residence in this country since prior to January 1, 1982, the 
applicant submitted employment letters that are signed b y  a n d .  In 
his l e t t e r ,  declared that he employed the applicant as a domestic caretaker from 
March 1983 to April 1986. noted that he had employed the applicant to provide 
domestic help and child care from May 1986 to February 1989 in his letter. Nevertheless. neither 

period each individual employed the applicant or relevant information relating to the availability 
of business records reflecting the applicant's employment as required by 8 C.F.R. 

245a.2(d)(3)(i). 



The applicant provided declarations signed by a n d  as well as affidavits 
signed by and - While all of these individuals 
attested to the applicant's residence in the United States for the period in question or a portion 
thereof, their testimony was general and vague and lacked sufficient details and verifiable 
information to corroborate the applicant's residence in this country for the requisite period. 

The applicant included two affidavits dated November 20, 2002 and January 17, 2003 that are 

listing of the applicant's residences in this country in the affidavit January 17, 2003, he failed to 
provide any other specific and detailed testimony to substantiate the applicant's claim of 
residence for the period in question. 

The record contains a memorandum reflecting that a USCIS officer telephoned- 
on March 17, 2006, in an attempt to verify testimony that he provided in the two 

affidavits cited above. In response to questions poised by the USCIS officer, - 
declared that he first came to the United States in 1976 and that the applicant had come 

to this country after him but he did not know when. - noted that he could 
only state that the applicant currently resided in Maryland when the USCIS officer asked where 
the applicant had resided since she began living in the United States. The fact that -1 

was unable to specifically verify his own prior testimony relating to the applicant's 
claim of residence in this country since 1980 seriously diminishes his overall credibility and the 
reliability of his testimony in these two supporting affidavits. While counsel provides a new 
affidavit dated April 14, 2006 signed by- - 
fails to provide any explanation as to why he was unable to verify his testimony relating to the 
applicant's claim of residence in this country since 1980 when he was contacted by a USCIS 
officer approximately one month earlier on March 17,2006. 

Counsel's remarks in response to the certified denial regarding the sufficiency of evidence the 
applicant submitted to demonstrate his residence in this country during the period in question have 
been considered. However, the supporting documents contained in the record do not contain 
specific and verifiable testimony to substantiate the applicant's claim of residence in the United 
States for the period in question. In addition, the record contains conflicting and contradictory 
testimony relating to the date the applicant claimed that she began residing in this country in 
1980. 

The absence of sufficiently detailed supporting documentation and the conflicting and 
contradictory testimony cited above seriously undermine the credibility of the applicant's claim 
of residence in this country for the requisite period, as well as the credibility of the documents 
submitted in support of such claim. Pursuant to 8 C.F.R. 5 245a.l2(e), the inference to be drawn 
from the documentation provided shall depend on the extent of the documentation, its credibility 
and amenability to verification. The applicant has failed to submit sufficient credible 
documentation to meet her burden of proof in establishing that she has resided in the United 



States for the requisite period by a preponderance of the evidence as required under both 8 
C.F.R. tj 245a.l2(e) and Matter of E- M-, 20 I&N Dec. 77 (Comm. 1989). 

Given the applicant's reliance upon documents with minimal or no probative value and conflicting 
nature of testimony contained in the record, it is concluded that she has failed to establish 
continuous residence in an unlawful status in the United States from prior to January 1, 1982 
through May 4, 1988 as required under section 1104(c)(2)(B) of the LIFE Act. The applicant is, 
therefore, ineligible for permanent resident status under section 1104 of the LIFE Act on this 
basis. Consequently, the decision recommending denial of the LIFE Act application shall be 
affirmed. 

ORDER: The certified decision recommending the denial of the application for 
permanent resident status is affirmed and the appeal is dismissed. This 
decision constitutes a final notice of eligibility. 


