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Chief, Administrative Appeals Office 
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DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the Director, San Francisco. The decision is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application, finding that the applicant had not provided credible evidence 
to establish that he had entered the United States prior to January 1, 1982, and thereafter 
continuously resided in the United States in an unlawful status for the duration of the requisite 
period. 

On appeal, counsel states that the director failed to give a reason for not giving the evidence 
submitted full evidentiary value. The applicant requested a copy of the record of proceedings 
under the Freedom of Information Act (FOIA). The record reflects that the FOIA request was 
processed on August 10, 2009. (NRC2008059348). The applicant submitted a brief with the 
Form I-290B. No additional evidence or brief has been received into the record. Accordingly, a 
decision will be rendered based on the evidence of record. 

At issue in this proceeding is whether the applicant submitted sufficient credible evidence to 
meet his burden of establishing that he (1) entered the United States before January 1, 1982, and 
(2) has continuously resided in the United States in an unlawful status for the requisite period of 
time. 

Section 1104(c)(2)(B) of the LIFE Act states: 

(i) In General - The alien must establish that the alien entered the United States 
before January 1, 1982, and that he or she has resided continuously in the United 
States in an unlawful status since such date and through May 4, 1988. In 
determining whether an alien maintained continuous unlawhl residence in the 
United States for purposes of this subparagraph, the regulations prescribed by the 
Attorney General under section 245A(g) of the Immigration and Nationality Act 
(INA) that were most recently in effect before the date of the enactment of this Act 
shall apply. 

An applicant for permanent resident under section 1 104 of the LIFE Act has the burden to establish 
by a preponderance of the evidence that he or she has resided in the United States for the requisite 
periods, is admissible to the United States and is otherwise eligible for adjustment of status under 
this section. The inference to be drawn from the documentation provided shall depend on the extent 
of the documentation, its credibility and amenability to verification. 8 C.F.R. S245a. 12(e). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence, Matter of E-M- also stated that "[tlruth is to be determined 
not by the quantity of evidence alone but by its quality." Id. at 80. Thus, in adjudicating the 
application pursuant to the preponderance of the evidence standard, the director must examine 
each piece of evidence for relevance, probative value, and credibility, both individually and 



Page 3 

within the context of the totality of the e\ridence. to determine \thether the fact to be proven is 
probably true. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant. probative, 
and credible evidence that leads the director to believe that the clainl is "probably true" or "more 
likely than not," the applicant or petitioner has satisfied the standard of proof. See U.S. v. 
Cardozo-Fonsecu, 480 U.S. 421. 431 (1987) (defining "more likely than not" as a greater than 
50 percent probability of something occurring). If the director can articulate a material doubt, it 
is appropriate for the director to either request additional evidence or. if that doubt leads the 
director to believe that the clailn is probably not true. deny the application or petition. 

Although the regulation at 8 C.F.R. $245a.2(d)(3) probides an illustrative list of 
contemporaneous documents that an applicant may submit in support of his or her claim of 
continuous residence in the United States in an unlawful status since prior to January 1. 1982, the 
submission of any other relevant document is pertnitred pursuant to 8 C.F.R. 
$ 24%2(d)(3)(vi)(L). 

The documentatioll that the applicant subtnits in support of his claim to have arrived in the United 
States before January 1. 1982 and lived in an unlawful status during the requisite period consists of 
affidavits written by friends and other ekidence. The AAO will consider all of the evidence 
relevant to the requisite period to determine the applicant's eligibility; however. the AAO will 
not quote each witness statement in this decision. 

The applicant claimed in his statement dated February 18. 2004 that he first entered the United 
States on July 2, 198 1 at L.os Angeles. California. as a crewman aboard the a Greek 
registered ship. During his Form 1-687 interview, the applicant claimed to have first entered the 
United States by ship using a passport in March, 1981. I11 contrast, the applicant's class 
determination fort11 and the United States Citizenship and Immigration Services (USCIS) 
adjudication officer's notes during the applicant's born1 1-485 in te rv ic~  reveal that the applicant 
claimed to have first entered the United States without inspection on or about July 2. 1981 at Los 
Angeles, California. by ship. I'he inconsistencies regarding the applicant's manner of initial 
entry into the United Statcs are nlaterial to thc applicant's claim in that they have a direct bearing 
on the applicant's continucjus residence in the United States during the requisite period. No 
evidence of record resolves this inconsistency. It is incumbent i~pon the applicant to resolve any 
inconsistellcies in the record b j  independent ob.jective evidence. An) attempt to explain or 
reconcile such inconsistencies will not suffice ~unlcss t l ~ e  pet~tioner submits competent objective 
evidence pointing to where the truth lies. Doubt cast on any aspect of the applicant's proof may 
lead to a reevaluation of the reliability and sufficiencj of' tile renlaining evidence offered in 
support of the application. See , Z ! L I ~ / C I ,  of !lo. 19 I&N Dec. 582. 5.1 1-92 (BIA 1988). 

requisite period. The ai'fiants attest to personally knowing and being acquainted with the 
applicant and having knowledge that the applicant resided in the llnited States at m 
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any information regarding tlie applicant. his entry and continuous residence in the United States. 

attests to being the applicant's employer tiom 198 1 to 1986. states that 
he is a licensed farm labor contractor and that the applicant worked fix him as a farm laborer in 
the vine ards and orchards from 198 1 through 1986 and also did some janitorial work for two 
years. h did not provide a copy of his license or an) other information about the 
applicant or any evidence to verify the applica~~t 's eniployment. The regulation at 8 C.F.R. 
tj 245a.2(d)(3)(i) states tliat letters from employers attesting to an applicant's employinent must: 
provide the applicant's address at the time of eniployment: identify the exact period of 
employment; slion~ periods of layoff; stare the applicant's duties; declare whether the information 
was taken from company recorJs; and. identif) the locat io~~ of such company records and state 
whether such records are accessible or in the alternative state the reason why such records are 
unavailable. As the letter does nor nieet the requirerne~~rs stipulated in the aforementioned 
regulation and is inconsistent with other evidence of record. it \$i l l  be given nominal weight. 

In totality. the affidavits contained in the record do not include sufficient detailed infostnation 
about the claiined relationship and tlic applicant's continuous residency in the United States 
throughout tlie requisite period. For instance, none of tlie witnesses supplies any details about the 
applicant's life. such as. know ledge about his familj members. education. hobbies. employment 
or other particulars about his lilt. in tlie IJnited States. The uitnesses fail to indicate any other 
details that would lend credence to the claimed acquaintance uith the applicant and the 
applicant's residence in tlie United States during tlie 1.equisire period. 

The affidavits do not provide concrete inforniation. specific to the applicant and generated by the 
asserted association with him, which would reflect and corroborate the extent of this association 
and demonstrate that the affiants Iiad a sufficient basis for reliable knowledge about the applicant 
during the time addressed in their afliclavits. To be consiclered probative and credible, witness 
affidavits must do niore \liar1 simply state that an affiant knoas an applicant and that the 
applicant has liveJ in thC United States for a specific time period. Their content must include 
sufficient detail from a claimed relationship to indicate t l - ~ ~ t  tlie relationship probably did exist 
and that the witness docs. b j  i irtrrt: of' that ~rlationship, have Anow ledge of the facts alleged. 
Therefore. the affidavits hake llttle probative ~ a i u e .  

On appeal, counsel states that the record does not include e \ i d e ~ ~ c e  that the director made an 
attempt to contact any uf' the aft'iar~ts. U S C l S  is noi required to cor~tact affjants to supplement 
their testimony. Counsel also states tha~  the Notice of Intent to Deny (NOID) did not inform the 
applicant that his claim. testimon\i. or any of his evidence u a s  considered not credible and that it 
only nleiltioned that lie ninst subliiit his birth record and his aflidakit regarding his eiitries and 
departures fioin thc United States. i lobe\  er. counsel 's statcnien t is inaccurate as t i e  director 
explained in his NOID that tlie doc~unientation subnlitted mas not suf'iicient to warrant favorable 
consideration of the applicant's applicntlon lor acijustment ot status under section 245A of the 
Act. The AAO ful-tlier notes tliat  lie applicaii~ had the opportunity to address the director's 
concerns on appeal. 



An applicant applying for adjustment of status under this part has the burden of proving by a 
preponderance of evidence that he or she is eligible for adjustment of status under section 245a 
of the Act. 8 C.F.R. 5 245a.2(d)(5). In the instant case, the applicant has failed to submit 
sufficient evidence to overcome the director's denial. The insufficiency of the evidence and the 
inconsistencies noted call into question the credibility of the applicant's claim to have entered the 
United States in December, 1981, with his wife, and his continuous. unlawful residence in the 
United States throughout the requisite period. The evidence submitted is insufficient to establish 
the applicant's entry into the United States before January 1, 1982, and continuous residence in the 
United States in an unlawful status since such date and through the requisite period. 

Therefore, based upon the foregoing, the applicant has failed to establish by a preponderance of 
the evidence that he entered the United States before January 1, 1982 and continuously resided in an 
unlawful status in the United States for the requisite period as required under Section 
1104(c)(2)(B) of the LIFE Act. Given this, he is ineligible for permanent resident status under 
Section 1104 of the LIFE Act. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


